PROCEEDINGS OF A REGULAR MEETING
OF THE VILLAGE BOARD OF TRUSTEES
July 23, 2019 - 7:30 PM

Present
Mayor: Robert Corby
Trustees: Lili Lanphear

Frank Galusha

Dan Keating

Renee Stetzer
Recording Secretary: Dorothea M. Ciccarelli
CALL TO ORDER

Motion by Mayor Corby, seconded by Trustee Lanphear, and called the meeting to order at 7:30 PM.
Vote: Corby —yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.

BOARD MEMBER - CONFLICTS OF INTEREST DISCLOSURE

Mayor Corby asked if any of the Board members had a conflict of interest or had accepted gifts associated
with any of the meeting agenda items. The Board members indicated that they had no conflicts of interest
to report.

MAYOR’S STATEMENT
Mayor Corby made the following statement for the record.

The original Board of Trustees' 2012 approval of the Westport Crossing project was a result of a hard-fought
compromise that complied with Village laws, worked to preserve our village's historic character, and provided some
benefit to the community. On July 2, 2019, | and the majority of the Village Board voted in favor of a resolution
reaffirming the approval this Board granted to the 75 Monroe project. | did so because, even though I disagreed
with portions of the original decision, | believe that the process was followed, and the approval was lawful. | also
recognize the hard work the 2012 Village Board did during the original review of the project and in imposing
specific design parameters - including the "Canal Commercial™ design requirement - to minimize the impacts to the
Village s historic character and the aesthetic character of the Erie Canal view shed, which is a Historic Landmark.
I have supported the Board of Trustees' efforts to defend the 2012 approvals, while opposing Mark 1V's efforts to
change the project and ignore those specific amenities and community benefits that allowed the 2012 Village Board
to grant the project's special use permit.

Recently, inaccurate statements about the history of this project may have created confusion. As Mayor, it is my
responsibility to set the record straight. The Village and representatives from multiple boards met with Mark IV
representatives dozens and dozens of times in an effort to resolve these matters through negotiation. Each time,
Mark 1V moved the goalposts, with no interest in compromise. Their position remains that they desire to build
without the "Canal Commercial" design concept, which was approved, and their altered design would result in
massive box-like buildings lining the Canal. A compromise is when each side gives a little to get to a resolution.
Mark IV has not been interested in any compromise.

By court order, the Village Board was required to hold a hearing to reconsider the issuance of the Special Permit
originally granted in 2012. The Court directed the Board to hear further information from Pittsford Canalside
Properties, as well as the Friends of Pittsford Village, and to then make a decision based on all of the prior and new
information. The Court required that the Village Board make a decision. Not making a decision would have violated
the Court's order.
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Second, while the Court initially concluded that the 2012 Board violated the Open Meetings Law, the Village Board
at the time was following the advice of its then-special counsel Karl Essler. The Court has not come to a final
conclusion on this matter. As the Court indicated, "the Board's actions may have been substantively lawful." It was
certainly reasonable for the Board to rely on Mr. Essler's advice. The Village's legal counsel has advised that
individual Village Board members should refrain from discussion of these issues at the present time with either
party in the litigation. Doing so jeopardizes the Village's legal position and could result in additional liability and
expense.

To circumvent basic zoning requirements, the applicant for the 75 Monroe project has brought suit after suit, filing
motion after motion against the Village. No Village board has commenced any of these lawsuits. However, as a
municipality, the Village is legally obligated to respond to every lawsuit regardless of merit. The July 2 resolution
does no more than affirm the decision the Board made in 2012. The Village Board reaffirmed the exact resolution it
previously adopted without a single change, and which Pittsford Canalside Properties has supported without a
single request for any amendments. All Village Trustees have been fully informed of these facts during multiple
meetings and conference calls with legal counsel. No Trustee made any suggestion for an amended resolution or
any alternate resolution. The Village Board wisely chose a legal strategy that protects the legal process of the
village, the work of the other boards, and the physical and historical character of our Village and Canal.

PUBLIC HEARING -5 STATE STREET - RACHEL’S

Mike Berger, Sutton Architecture, represented Rachel’s Mediterranean for the project at 5 State Street.
He informed the Board that this is a level 2 alteration to convert assembly space that was used for
Starbucks into Rachel’s. The scope of work for the project is mostly colors and signage on the outside of
the building. Renovations on the inside are primarily being done for the necessary equipment they need
for the operation. The equipment being used for Rachel’s is not too dissimilar from the Starbucks
operation. Mr. Berger informed the board that the exhaust for the location will be in the lower portion of
the roof and will not be seen from the road.

Mr. Berger discussed with the Board the requested deterrent from parking on the sidewalk. They
proposed a wooden structure anchored into the ground. Mayor Corby discussed the problem with the
parking on the sidewalk and the need for a durable barrier for every season. Mayor Corby and Trustee
Lanphear discussed with the applicant the problems in the past with cars driving on the sidewalk to enter
or exit the building. Mr. Berger described the vertical planter box they are proposing installing, which
will be placed to provide a direction for cars in the facility. This would restrict the width for a car to
pass. The existing sidewalk and the ADA space will be maintained. The site plan for the property
initially had proposed the type of planter boxes they are requesting to install; unfortunately, they were not
installed.

Mr. Berger provided the Board with a trash agreement as requested. The current floor plan allowed
seating for 24 people. The Building Inspector informed the Board that the applicant had been to the
Planning & Zoning Board and had received all their necessary approvals. The owner of Rachel’s, Jahad
H. Khoury, informed the Board that they currently have seven locations and will be opening a new
location in Henrietta as well. He informed the Board that they offer a healthier option, and that the
operation features an open kitchen concept. They currently are open Monday-Saturday 11 AM — 9 PM
and closed on Sundays. Their operation’s peak hours are for lunch. They anticipate staffing for the
operation to be 4-5 at peak hours. Deliveries are done at 6 am with a drop key; he provided a copy of the
agreement for the Board. The owner will be providing the village with a parking agreement with
Sutherland Auto. Mayor Corby informed the applicant that there has been an ongoing problem with the
back of the building due to a missing gutter, which has caused ice to build up in the winter. The owner
indicated they will investigate the problem. Trustee Lanphear questioned the location of the grease trap
for the building. Mr. Berger indicated that the grease trap will be in the kitchen of the facility in the
floor. The inspector informed the applicant that the grease trap must have a lock on the cover.



Proceedings of a Meeting of the Board of Trustees
July 23, 2019

Motion Mayor Corby, seconded by Trustee Lanphear, to open the public hearing on the special permit
for Rachel’s at 5 State Street.
Vote: Corby — yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.

Motion Mayor Corby, seconded by Trustee Galusha, to close the public hearing on Rachel’s at 5 State
Street.
Vote: Corby — yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.

Motion Mayor Corby, seconded by Trustee Keating, to approve the special permit for Rachel’s located
at 5 State Street with the following conditions:

1. Detail drawings which will include all measurements on the planters to be used in the parking lot

area and a six-month review of the success of the planters.

2. The applicant must have a lock on the cover of the grease trap.

3. We acknowledge applicant submitted agreements for a plan for shared parking at Sutherland

Auto, trash, and deliveries to be conducted at 5 — 6 AM.

4. The application complies with access to the site and is adequate for the purpose. The proposal
will not adversely affect the orderly pattern of development in the area. The nature, duration, and
intensity of the operation, which are connected to the proposed use, are in harmony with the
surroundings and will not create a hazard to healthy, safety, or general welfare.

The proposed use will not be detrimental to the flow of traffic in the vicinity.

Intensity of the use is very similar to the previous Starbucks use.

The proposed use will not place an excessive burden on public services or utilities.

Employees will be directed to park as far away from the 4-corners area as possible.

The proposed site is located 100 feet away from any residential zoned property.

0. The proposed use will not create any late-night activities, noise, smells, or mechanical equipment
or any other items that may be detrimental to the quality of life of nearby residents.

ROoo~No O

Vote: Corby —yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.

Motion Mayor Corby, seconded by Trustee Lanphear, to allow the proposed planters for Rachel’s to
be placed in the Village right-of-way located near 5 State Street, subject to a detailed drawing being
submitted to the Code Enforcement Officer’s satisfaction.

Vote: Corby — yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.

AMPION — COMMUNITY SOLAR

Amy Gurske and Brian Bussby from Ampion discussed the company’s software service. They are a
provider for renewable energy projects. They discussed how the company’s program works for
consumers and the savings they have been able to provide. They currently have 4 projects contributing
cleaner renewable energy. There is no up-front cost with the program, which is currently a 1-year
commitment, and must provide a 90-day notice of cancellation. Mayor Corby indicated it might be a
good fit for the community. Mr. Bussby indicated the program is a seamless process for the consumer,
and enrollment is about 5 minutes online.

NON-MUNICIPAL PERMIT - PITTSFORD SUTHERLAND - 2019 HOMECOMING PARADE

Pittsford Sutherland High School will be holding their annual Homecoming Parade on September 28,
2019.
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Motion Trustee Lanphear, seconded by Trustee Galusha, to approve the non-municipal use permit for
Pittsford Sutherland High School for the 2019 Homecoming Parade on September 28, 2019 with the
following standard conditions:

e The applicant will provide the Village of Pittsford with a certificate of liability insurance, naming the
Village of Pittsford as additionally insured, on a primary and non-contributory basis. The certificate
must reflect a single limit of liability for personal injury and property damage in the amount of
$1,000,000. The certificate must also name the event being covered.

e The applicant will notify, in writing, the Monroe County Sheriff's Office, the Pittsford VVolunteer Fire
Department, the Pittsford Volunteer Ambulance and the Town of Pittsford Fire Marshal to notify
them of the event and all of the details.

Vote: Corby —yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer —yes. Motion carried.

GREASE TRAP COVERS

The Board discussed the recent tragedy related to an unlocked grease trap cover and discussed the
possibility of passing a local law requiring a metal cover and for the traps to be locked. There was a
discussion on the process and possibly creating a generic rule for all grease traps. The Building Inspector
informed the Board that the inspection of the grease traps is a part of the annual fire inspections for
restaurants.

BOARD MEETING DATE CHANGE

The Board discussed the upcoming scheduled regular Board meeting for August 13 and discussed
changing the date to August 20 due to Board member meeting conflicts.

Motion Mayor Corby, seconded by Trustee Keating, to change the previously scheduled August 13,
2019 regularly scheduled meeting to August 20, 2019.
Vote: Corby — yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes Motion carried.

JOB DUTIES OF THE RECORDS ARCHIVE CLERK

Trustee Keating questioned Mayor Corby on the status of the fulfillment of the Records Archive Clerk
position. Mayor Corby informed Trustee Keating that they were reviewing the position with a current
staff member. He stated that they will have an answer from the staff member by the end of summer. The
Village Clerk also stated that they will be reviewing that position as well when they reviewed the Village
Office’s staffing.

MEMBER ITEMS

Trustee Keating and Trustee Galusha reviewed the process for the approval of the legal bills. Trustee
Galusha indicated that the review is part of the oversight of the financial operations. The process is very
informal; all it requires is for the Village Treasurer to receive a memo that the bills have been reviewed
and recommended for payment. Trustee Keating agreed to be that liaison position. Trustee Keating
would be providing to the Treasurer a written authorization as a part of internal control.

Trustee Stetzer reviewed the proposed bike rack for Schoen Place to be next to Aladdin’s restaurant. The
rack will be able to accommodate 9 bikes.

Motion Trustee Stetzer, seconded by Mayor Corby, to authorize the purchase of the bike rack in black
power coat not to exceed $500.
Vote: Corby —yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes Motion carried.
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Mayor Corby informed the Board that he and Trustee Stetzer will be scheduling a meeting with the
Captain of the Sheriffs Department. Trustee Stetzer will be reaching out to schedule the meeting, The
Superintendent of Public Works requested that they request additional enforcement on South Street.

Trustee Lanphear questioned the Village Attorney regarding a request to remove a citizen from a meeting.
The Village Attorney would be reviewing. The Village Clerk would be adding the rules to the back of
the agenda for the public.

Trustee Lanphear discussed with the Board about having meetings outside with a group, and whether you
are obligated to disclose a meeting. Discussion indicated that it is prudent to disclose, but not required.
It is the best practice to disclose. Further discussion was held on what defines a meeting.

Mayor Corby updated the board on the Nature Park, stating that he met with Paul Schenkel and the
architect. The first phase will fund a multiuse trail connecting the canal to the Auburn Line trail. This
will also include the reconstruction of the barn. There is a process that must be completed prior to the
work being done, which requires approvals from the Canal Corporation, as well as an LWRP consistency
review. Mayor Corby indicated that there are several issues to be worked out and there will be additional
meetings.

DPW REPORT

e Sidewalk on S. Main St. at Gaskin Place - The DPW removed a 50" x 5' section of sidewalk on the
west side of S. Main St. at Gaskin Place. This area was problematic with ponding during wet weather
conditions. The residents of Gaskin Place were reporting ice slicks during winter months that were
caused by this. After the sidewalk is poured and the grading is done, we will monitor the area and
assess the problem from there. He would be contacting the NYS DOT to see if they would be able to
do something to address the drainage and potholes along that side of their road.

e Village Grove - Informed the Board the next project for the summer will be to mill and hot patch
sections of Village Grove. | am estimating that we will patch around 15 tons of asphalt on this street.
We are planning on starting this project during the week of July 22",

e 19,21, 25 State Street Trees - We have trimmed the trees as requested and opened the view to the
businesses as best possible given the current height of the trees.

e Locust St. Drainage — The DPW has rebuilt several catch basins and have flushed the sewer lines out
on Locust St. numerous times, and we continue to have drainage issues. The last time they flushed the
section closest to S. Main St. they hit an unmovable blockage in the pipe. The Superintendent is
currently getting estimates for the repairs, one being from Mason Trenching, who has done repairs for
the Village in the past, and another from Villager Construction, who was awarded Monroe County
Contract for drainage repairs.

e Other Work - We are currently on a road sweeping schedule of every other week. Road striping will
begin the week of July 22™. Vehicle service, maintenance and inspections. Installed a trash
receptacle at the RTS bus stop on Monroe Ave. located by the Little House. Mowed, trimmed, and
thinned out the brush on the back-property line of the Village Office.
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BUILDING INSPECTOR

e Reviewed applications, studied plans, and issued 11 permits for $1,969.70 dollars in fees and
$218,000 in work being accomplished.

o Found three different sites/projects that were being conducted and had resident or contractor acquire
proper permits.

e While conducting project inspections, found two different projects that were not being done
according to plans or code and required work to be redone.

e Take numerous questions from residents via emails and phone calls.

Had 10 applications come before the HPB and worked with every applicant to ensure completeness
and conformity with local zoning and codes.

e Addressed issues and concerns with the parking at the Pittsford Dairy for fire lane safety; 8 North
Main for landscaping issues; the Coal Tower for landscaping issues, Episcopal Church and
surrounding properties for drainage issues affecting 17 Church Street; and 102 South Street for site
related issues.

e Had several site issues that have come up and been able to get them resolved without issuing
violations.

o Have conducted over 25 building project inspections from footers to framing, plumbing, insulation,
and completion.

e Researched codes for ADA requirements, parking, signage, and solar energy installations.

e Have started to assemble a list of rentals within the village for future use.

e | also randomly stop in at ongoing projects to ensure conformance with local and international codes.
e Reviewed various sections of the new codes and provided feedback.

VILLAGE ATTORNEY

Village Attorney discussed with the Board the intent of the Historic Preservation Board to review further
solar technology. They anticipate holding a seminar to review the impact on historic homes.

He informed the Board that he was requested to do an affidavit for Peter Weishaar regarding the FOPV
Lawsuits related to the Site Plan.

TREASURER’S REPORT

Village Treasurer, Mary Marowski, presented vouchers listed on Abstract #3 of 2019 / 2020 fiscal year
for approval. A motion was made by Mayor Corby, seconded by Trustee Keating, to approve payment of
the vouchers listed on Abstract 3, in the amounts stated below and to charge them to the appropriate
accounts.

Vouchers for approval — Abstract #3

e General Fund (70-72, 74-75, 77-129): $ 91,866.00
e Sewer Fund (73,115): $ 1,889.54
Total VVouchers for Approval: $ 93,755.54

Vote: Corby — yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes Motion carried.

The Treasurer presented to the Board the May financials and discussed the upcoming Final AUD
documents for year end. The Treasurer discussed with the Board a special budget meeting to review the
current budget.
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MINUTES

Motion Mayor Corby, seconded by Trustee Stetzer, to approve the Village Board of Trustees meeting
minutes from May 22, 2019, with corrections.
Vote: Corby —yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.

Motion Mayor Corby, seconded by Trustee Galusha, to approve the Village Board of Trustees
Meeting from May 28, 2019 with corrections.
Vote: Corby —yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.

Motion Mayor Corby, seconded by Trustee Galusha, to approve the Village Board of Trustees Special
meeting minutes from June 1, 20109.

Vote: Corby — yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.
EXECUTIVE SESSION

Motion Mayor Corby, seconded by Trustee Keating, to enter executive session on specific employee
matter.

Vote: Corby —yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.

Motion Mayor Corby, seconded by Trustee Galusha, to return to regular session at 9:58 PM.
Vote: Corby —yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.

ADJOURNMENT

Motion Mayor Corby, and seconded by Trustee Galusha, to adjourn the meeting at 9:59 PM.
Vote: Corby —yes, Lanphear — yes, Galusha — yes, Keating — yes, Stetzer — yes. Motion carried.

Dorothea M. Ciccarelli, Recording Secretary



