VILLAGE OF PITTSFORD

SETTLED 1789 + INCORPORATED 1827

Village Hall ca 1855 (remodeled 1937)

Village of Pittsford Board of Trustees Meeting
March 9, 2021 6:30 PM

Tentative Agenda

Board Member - Conflict of Interest Disclosure & Open Meeting Compliance
Certification

Department Reports

Building Inspector Report

Right of Way Permit

DPW Report

Village Attorney

Treasurer’s / Village Clerk Report

oObhowhE

Meeting Items

Susan Hughes — Roctricity, CCA

Public Hearing — Special Use Permit — Neutral Grounds Coffee House
Special Permit Application —9 & 5 S. Main St., Tim Parinello
Pandemic Operation Plan

State Street Bridge Closing

ko E

Member Items

1. Update on Bike Share
2. Zone A Captain Retirement

Executive Session

Next Scheduled Meeting — March 23, 2021 *Subject to Change Without Notice
Phone 585-586-4332 « Fax 585-586-4597 < E-mail villageofpittsford@villageofpittsford.com

www.villageofpittsford.com ¢ 21 North Main Street « Pittsford, New York 14534
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Building Inspector’s Report



Building Inspector report 12/07/2020- 01/11/2021
During period issued 5 permits for $572.50.00 in permit fees and $79,375.00 in improvements

Worked with residents and businesses for 5HPB applications, 7,8,9 Schoen place - pavilion, 22 Boughton
— pergola, 4 Courtenay circle — addition, 7,8,9 schoen place/simply crepes — signage, and 57 S. Main —
porch conversion

Have completed and submitted annual state building department 1203 report
Attended monthly coalition stormwater meeting

Several inspections 36 monroe Ave for remodeling project, 46 Rand — remodeling, 9 Grove st — addition,
Alladins — start of the commissary, 57 S. Main — remodeling

Contacted ESL in regards to new light bulbs being installed that do not meet our code lighting standards
and in regards to some of the trim that has started falling off of the building

Contacted Rachels in regards to removing a frames that were utilized for the parking lot and have now
been damaged

Inspections for addition to 9 Grove street — failed framing inspection/ contacted contractor —
reinspected and passed

Worked with several applicants for variance applications and site plan reviews and attended
planning/zoning meetings for approvals

Contacted by owner of Tequilaria and informed him of the documentation required to obtain a permit
to create pass through and he would have to amend the special permit for the former kitchen to allow
the new restaurant to serve in the Tequilaria, called and left message to update tenant of final
requirements needed to obtain a building permit, spoke to Mr. Perinnello on 3/2 to update, met with
Mr. Perinnello to discuss occupancy and requirements to allow restaurant to open.

| have read and processed over 300 emails during this time period, researching and answering many
guestions regarding zoning and Historical preservation requirements to new property owners and
tenants. | have sent over 100 response emails

Have had many issues and much time spent with the change over of the email system with items
missing and functions still not working

Receive on average 12phone calls per day with questions or concerns over village issues

Have received sight plan approval for the Pavilion. The last item prior to issuance of the building permit
will be the HPB meeting on the 8"

. A new short term retail section of code has been developed and will be presented to the Board

Have created a right of way permit for the village and will be seeking approval for its use and associated
fees to be added to the fee schedule

Attended second set of classes for my required annual in service training and classes for the energy code
updates



Village of Pittsford Date Received:

Staff Initial:

Public Right of Way Construction (PROWC) Permit
PERMIT # EXP-

An PROWC Permit is necessary for any construction in the Village of Pittsford owned right of way.
Construction includes but is not limited to, utility cuts (water, sewer, gas, electric, cable, fiber optics) and
test holes. Only a properly licensed contractor may construct in public right of way.

Applications will be deemed acceptable or in-complete following a five (5) day review period. All materials and fees
will need to be submitted with application in order to initiate the review process.

Date Anticipated Start Date Anticipated End Date

Applicant/Contractor.

Contractor Address.
City State Zip Phone
Contact Name Contact Phone Number

List of Sub Contractor(s)

Location of Construction (address)

Description of Construction

Square feet (SF) of disturbance:

Paved Surface: [3 Yes [3 No
Utilities will be potholed before construction. Yes No *If Yes, please list
utilities:

[ Traffic Plan attached to Application. (If required)

Fees for the permit are set by the Village of Pittsford Board of Trustees and may be found on the Village website.
These fees may be modified from time to time by the Village Trustees.




This permit becomes null and void if work or construction authorized is not commenced within 180 days, or if construction work is suspended
or abandoned for a period of 180 days at any time after work is commenced. | hereby certify that | have read and examined this application and
know the same to be true and correct. All provisions of laws and ordinances governing this type of work will be complied with whether specified
herein or not. The granting of this permit does not presume to give authority to violate or cancel the provisions of any state of local law regulating
construction or the performance of construction. I agree to adhere to the criteria attached to this permit.

Applicant Signature Date
Superintendent of the Village Department of Public works Date of Issue
Village Building Inspector Date of Issue

This permit granted subject to the following conditions:

1.) The work authorized by this permit shall be performed in a manner satisfactory to the Village of Pittsford
superintendent of the Department of Public works (DPW), the Village of Pittsford Engineer, and the Village
Building Inspector.

2.) The applicant is to keep in good repair all pipes, hydrants or appurtenances which may be placed within the
bounds of the right of way under the terms of this permit and is to save the Village harmless from all
damages which may accrue by reason of their location in the right of way, and upon notice by the Village
DPW Superintendent agrees to make any repairs required for the protection and preservation of the right of
way; and further agrees that upon failure of the applicant to make such repairs that such repairs may be made
by the DPW Superintendent at the expense of the applicant.

Insurance Coverage
To comply with this requirement, an applicant must furnish the Village with the following:

1.) A completed Certificate of Insurance evidencing the required types and limits (1,000,000/5,000,000) of
insurance coverage, with the Village of Pittsford named as an additional insured on the commercial general
liability policy. An industry standard Accord 25 form with an Accord 855 Addendum is acceptable
evidence of the required coverage. Certificate holder should be indicated as The Village of Pittsford, with the
address of the issuing office.

2.) Permittee is required to have compensation insurance and disability coverage as noted in the Worker’s
Compensation Law and Acts amendatory thereof for the entire period of the permit, or the permit will be
invalid. Applicant must provide proof of coverage ( Form C105.2, U-26.3 or SI-12 for Worker’s
compensation, and DB-120.1 or DB-155 for Disability Benefits), or provide proof of exemption from this
requirement (Form CE-200).



DPW Report



DPW Report March 2021

Plowing and salting

e 358.5 hours plowing and salting in the last 4 weeks
e 132 hours in overtime in the last 4 weeks
e Approximately 56 tons of salt used

Flushed the sanitary sewer siphons at Austin Pk and by the CSX line on Monroe Ave due to
materials that don’t breakdown in water being flushed into the sewers

Continued hauling out debris from DPW yard
Street Signs:

e Straightened out sign posts that have been pushed around from plowing snow

e Installed new sign posts where needed

e Rebuilt damaged crosswalk flag station flag holders

e Prepped crosswalk Yield to Pedestrians sings to be put out when the weather breaks

e Installed Radar Speed Feedback sign on South St. This radar sign was loaned to the
Village by Kustom Signals as a demo. | will report the data collected in the following
weeks

Trimmed trees
Patched potholes
Collected garbage three times per week

Inspected sewer siphons when we collect garbage due to an increase in sewer backups from
improper materials being put in the sanitary sewer

Vehicle and equipment service/maintenance and repairs
Cleaned shop
Cleaned vehicles

Removed trees and opened up area at Monroe Ave sewer siphon to allow better access for
flush truck

Installed 4 Ton Weight Limit signs at both ends of Schoen Place. | have asked the NYSDOT
Engineer-In-Charge of the bridge project to modify their detour signage in hopes to reduce the
amount of large trucks from using Schoen Place. | have also asked that they install pedestrian
crossing signals at the N Main St intersection to help with pedestrians crossing at the street.



Village Board Meeting

Department Report

Treasurers / Village Clerk Report
o Bill Pay
e Cleaning Service



TREASURER’S REPORT
Submitted by
Mary Marowski

3/9/21

¢ Vouchers for approval — Abstract # 018

i. General Fund (#463 — #479, #481 — #485): $10,485.99
il. Sewer Fund (#476, #480): 330.16

Total Vouchers for Approval: $10,816.15




Cleaning Service Quotes Received

Greenlend Cleaning

Company |[Coverall |Service Co. Inc. A-4 Enterprises |Keidel's Inc.
I1x weekly | $ 300.00 | $ 433.00 | $ 396.00 0
2x weekly | $ 400.00 $ 700.00 0
3x weekly | $ 500.00 | $ 1,200.00 | $ 1,040.00 0

All prices are per Month




Janitorial
Service
Proposal for

Village of Pittsford
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February 16,2021

Dorothea Ciccarelli

Village of Pittsford

21 N Main st

Pittsford, NY 14534
villageclerk@villageofpittsford.com

Dear Dorothea,

Thank you for taking the time to meet with me and walk me through your facility. From the
information you provided, Coverall has adapted the attached proposal.

We have designed a unique program that can address any issue. Our proposal is aimed at
bringing your work environment up to a level of "clean" that you and your staff find acceptable
and comfortable.

Thank you for considering Coverall as a solution for your cleaning challenges. Please spend a
few minutes reviewing the enclosed material for a clear understanding of our company, its
unique concept, and how you could have the best quality cleaning at the most reasonable price.

Sincerely,
Drew Campione

Marketing Consultant
Coverall Service Company
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Business Protection Plan

Comprehensive Liability Limit
Per Occurrence S 1,000,000
Damage to Rented Premises S 300,000
Medical Expenses (any one person) S 15,000
Personal & Advertising Injury S 1,000,000
General Aggregate S 2,000,000
Products / Completed Operations Aggregate S 2,000,000
Umbrella Liability S 10,000,000

Care, Custody and Control provides coverage for your business' property in the care, custody
and control of the Coverall Franchised Business Owner or its employees while providing
services at your facility. MOST COMMERCIAL CLEANING COMPANIES EXCLUDE THIS FROM
THEIR POLICIES

Lost Keys - coverage for the cost of keying your facility in the event a Coverall Franchised
Business Owner or its employees loses one or more of its keys to your facility

Worksite Pollution - coverage for pollution liability and clean up costs for chemicals and other
pollutants brought into your facility by a Coverall Franchised Business Owner or its employees

Electronic Data (Software) - coverage for the cost of reloading software in the event a Coverall
Franchised Business Owner or its employees damages a computer at your facility

Extended Property Damage - coverage for when a theft occurs at your facility after a Coverall
Franchised Business Owner or its employees leaves a location with the door unlocked

Additional Insured - your facility will be included as an additional insured for no additional cost
when you sign a Coverall service agreement

Separate Limits of Liability for each individual Franchised Business Owner and each project

Fidelity Bonding for coverage of dishonest acts and thefts by a Coverall Franchised Business
Owner or its employees

Worker's Compensation for a Coverall Franchised Business Owner and its employees who
sustain injuries while providing services at your facility.
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Service Overview

Areas to be serviced Areas to exclude

Main Lobby

Basement Lobby

Meeting Room (Conference Room)
Bathrooms (3)

Offices

Kitchen Area
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Exhibit A

Entrances, Reception and Common Areas, Hallways,
General and Private Offices, Conference Rooms

Services to be performed each visit:

e Spot clean high touch points including doors, light switches and doorknobs using hospital grade
disinfectant and color-coded microfiber cloths

e Empty all wastepaper receptacles and take trash to a designated area
e Spot clean all internal partition glass and entrance door glass free of smudges and fingerprints

e Clean and disinfect drinking fountains / water coolers using color-coded microfiber cloths and
hospital grade disinfectant

e Vacuum all walk off mats and high traffic carpeted areas with HEPA approved vacuums

e Dust mop / vacuum and damp mop hard surface floor areas using color-coded microfiber flat

mopping system and floor cleaner, changing pad often to ensure removal of soil

e Wipe all conference room tables using color-coded microfiber cloths and hospital grade
disinfectant

Services to be performed once per week*:
e Clean and disinfect all telephones using color-coded microfiber cloths and hospital grade
disinfectant
e Vacuum all carpeted areas wall to wall using approved HEPA vacuums

e Dust and clean using color-coded microfiber cleaning cloths and hospital grade disinfectant on
all office furniture. Includes file cabinets, desks (if cleared of paperwork), credenzas, counter
tops, display units, and window ledges

*If your regular service frequency is 1x/week, these items will be performed each visit

Services to be performed twice per month:

e Dust all high and low vertical and horizontal surfaces and corners not cleaned in the course of
normal dusting and remove cobwebs

Services to be performed once per month:
e Dust picture frames and wall hangings

e Clean base of chairs and/or table legs using color-coded microfiber cloths with hospital grade
disinfectant

Services to be performed quarterly:

e Dust blinds, hanging light fixtures, baseboards, and ceiling vents
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Exhibit A - Continued

Kitchens, Cafeterias, Lunch Rooms and Coffee Areas

Services to be performed each visit

Clean all kitchen counters, tables and sinks using color-coded microfiber cloths with hospital
grade disinfectant

Clean and disinfect exterior of all appliances using color-coded microfiber cloths with hospital
grade disinfectant

Clean microwaves inside and out using color-coded microfiber cloths with hospital-grade
disinfectant

Spot clean high touch points including doors, light switches and doorknobs using hospital grade
disinfectant and color-coded microfiber cloths

Empty all wastepaper receptacles and take trash to a designated area
Spot clean wall behind / adjacent to trash receptacle
Restock products such as paper towels, hand soap, liners, and deodorant products

Dust mop / vacuum and damp mop hard surface floor areas using color-coded microfiber flat
mopping system and floor cleaner, changing pad often to ensure removal of soil

Services to be performed twice per month

Dust all high and low vertical and horizontal surfaces and corners not cleaned in the course of
normal dusting and remove cobwebs

Services to be performed quarterly

Dust blinds, hanging light fixtures, baseboards and ceiling vents
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Exhibit A - Continued

Restrooms

Services to be performed each visit:

Clean all dispensers and fixtures including wash basins, toilet bowls, urinals, and counter tops
using color-coded microfiber cloths with hospital grade disinfectant

Spot clean toilet partitions using color-coded microfiber cloths with hospital grade disinfectant
Polish all metal and mirrors using color-coded microfiber cloths with hospital grade disinfectant

Spot clean high touch points including doors, light switches and doorknobs using hospital grade
disinfectant and color-coded microfiber cloths

Disinfect toilet handles using hospital grade disinfectant and color-coded microfiber cloths
Empty all wastepaper receptacles and take trash to a designated area
Restock products such as paper towels, toilet tissue, hand soap, liners, and deodorant products

Dust mop / vacuum and damp mop hard surface floor areas using color-coded microfiber flat
mopping system and floor cleaner, changing pad often to ensure removal of soil

Services to be performed twice per month:

Dust all high and low vertical and horizontal surfaces not cleaned in the course of normal dusting
and remove cobwebs

Services to be performed quarterly:

Dust hanging light fixtures, baseboards, and ceiling vents

Closing Instructions

Services to be performed each visit:

Clean custodial closet
Turn off designated lights (as instructed)
Lock doors and windows (as instructed)

Set alarm (if applicable and as instructed)
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Exhibit A - Continued

Special Services

Strip & Refinish
Resilient Tile

Scrub & Restore
Resilient Tile

Burnish Resilient
Tile

Hot Water
Carpet
Extraction

Window
Washing

Optional Floor Maintenance Program

e Strip and refinish resilient floors using exactly two coats of sealer and four coats of super durable
finish

e Scrub and apply fresh coat of finish to resilient floors

e Burnish resilient floors using mop on restorer
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Service Agreement

The undersigned ("CUSTOMER") hereby accepts the proposal of N.G.T. Corporation dba Coverall Service Company
("COVERALL"), and the parties agree that COVERALL will supply custodial services for CUSTOMER's premises located at:

Customer: Village of Pittsford City: Pittsford
Address 1: 21 N Main st State: NY
Address 2: Zip: 14534

Upon the following terms:

1.  COVERALLS service charge will be

$ 300 + tax per month, includes Tx a week Initial
$ 400 + tax per month, includes 2x a week Initial
$ 500 + tax per month, includes 3x a week Initial

Custodial services are to be performed in the evening unless otherwise agreed to by the parties.

2. CUSTOMER acknowledges that COVERALL will assign the services and rights under this agreement to a qualified COVERALL
Franchised Business or will delegate all custodial services to be performed hereunder to a COVERALL subcontractor.

3. Included in the service charge are costs for services to be rendered, cleaning supplies, and any equipment to be furnished by
the COVERALL franchised business or COVERALL subcontractor. The service charge does not include liners, paper supplies or
toiletries, which can be provided at competitive prices by COVERALL at CUSTOMER's expense. The service charge also does
not include sales and/or use tax. Any such taxes will appear as its own line item on COVERALLSs invoice to CUSTOMER.
CUSTOMER is responsible to pay any such taxes and agrees to reimburse COVERALL for any such taxes if paid by COVERALL
on CUSTOMER'S behalf.

4. All custodial services specified in the "work schedule” portion (Exhibit A) of this proposal will be provided to CUSTOMER in a
satisfactory manner.

5. Al COVERALL franchised business owners have successfully completed COVERALLs comprehensive training program and are
required to carry liability insurance, a custodial bond, and worker's compensation as specified on the attached certificate of
insurance.

6. COVERALL integrates HIPAA compliant processes within their franchise system.

7. Additional services, unless included in COVERALLSs service charge and work schedule, can be performed upon request, priced
per occurrence, at CUSTOMER's expense.

Area & square footage

a) Strip & refinish floors Quote upon request
b) Scrub & recoat floors Quote upon request
¢) Burnish floors Quote upon request
d) Hot water carpet extraction Quote upon request
e) Window washing Quote upon request
f) Initial cleaning Quote upon request
g) Other Quote upon request

Pricing valid for 30 days. Moving of furniture not included. Upon decline of initial clean,
COVERALL will need 30-45 days to bring the facility up to standard.

Additional services accepted by:
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10.

11.

12.

13.

14.

15.

16.

(a) The term of this Service Agreement is for one (1) year. This one-year period shall begin on the date services are scheduled
to begin. This agreement shall automatically extend for additional one (1) year periods effective each anniversary of the date
services are scheduled to begin (anniversary date) unless either party provides written notice of its intent not to renew at least
thirty (30) days prior to the anniversary date.

(b) Upon each renewal of the Term, the service charge then in effect will automatically be increased on the next full month
billing period by 2% rounded to the nearest whole dollar, to account for the COVERALL Franchised Business Owner's increased
cost of supplies and services (COLA increase). In the event there is an increase to the minimum wage, the service charge will
increase by 50% of the percentage increase to the state minimum wage rate at the time of the increase to the minimum wage.
Subsequent COLA increases will go into effect the year following the last increase.

(c) Termination / Notice: If a party to this Agreement fails to perform according to its obligations (the non-performing party),
the party claiming non-performance shall send the non-performing party written notice specifying the particular manner of
non-performance. This notice will provide that the non-performing party will have fifteen (15) days from receipt of the notice to
cure or correct the items of non-performance. If these items have not been corrected or cured within this fifteen (15) day
period, the claiming party may issue a thirty (30) day written notice of termination and/or pursue other available remedies for
default.

(d) Notwithstanding the above, COVERALL may, but shall not be obligated to, terminate this Agreement immediately for
non-payment by CUSTOMER, for service charges due hereunder.

The service charge will remain in effect for one year unless there is an increase in service frequency or work specifications. In
the event of such changes, CUSTOMER will advise COVERALL accordingly, and an adjustment in the service charge, as agreed
to by the parties, will be made.

All payments including those for special services must be remitted to the COVERALL office. No payments shall be made
directly to a COVERALL franchised business or subcontractor.

CUSTOMER agrees that it will not employ or contract with any COVERALL employee, subcontractor, franchised business, or
employees of a franchised business during the term of this Agreement and for one hundred and eighty (180) days after
termination of this Agreement, without COVERALLs written consent.

COVERALL will bill CUSTOMER monthly and CUSTOMER agrees to pay COVERALL the amount that is due and owing under the
terms of this Agreement within ten (10) days of the billing date. Late payments are subject to a finance charge of 1.5% per
month. In the event of default on payment, CUSTOMER agrees to pay COVERALLSs attorney's fees and collection costs.

Services shall be performed as scheduled with the exception of the following six (6) legal holidays: New Year's Day, Memorial
Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. However, service can be provided on these holidays
at an additional cost if required. Services shall be scheduled during the hours approved by the manager / owner.

If there is an "Additional Special Services" addendum attached to this Agreement, and if CUSTOMER cancels any periodic
special services described therein for which a prorated monthly charge is included in CUSTOMER's total monthly service
charge, any amount owing by CUSTOMER for special services performed prior to the cancellation shall be payable in full no
later than five (5) days after the cancellation.

The undersigned warrant and represent that they have full authority to enter this Agreement, and that it will be binding upon the
parties and their respective successors and assigns.

This Agreement and attached exhibits constitute the complete agreement of the parties concerning the provision of custodial
services to CUSTOMER and supersedes all other prior or contemporaneous agreements between the parties, whether written or
oral, on the same subject. No waiver or modification of this Agreement shall be valid unless in writing and executed by
COVERALL and CUSTOMER. Additionally, in no event shall the terms and conditions of any purchase order or other form
subsequently submitted by CUSTOMER to COVERALL become part of this Agreement, and COVERALL shall not be bound by
any such terms and conditions.

Village of Pittsford Coverall Service Company

Name Dorothea Ciccarelli Name Justin Dessert

Title Tite Regional Manager

Signature Signature

Today's Date Today's Date  2.16.21




From: Timothy Smith

To: DOROTHEA
Subject: Pricing
Date: Monday, February 8, 2021 8:37:04 PM

Hi Dorthea, Timothy Smith here from A4 ENTERPRISES LLC. It was a pleasure meeting
with you the other day for the walk through. Thanks again. Once a week cleaning for the
village office would be $99.00, twice a week would be $175.00 and three times a week would
be $260.00. I look forward to hearing from you. I'm able to start as soon as you would like.

Thanks again 585-749-6079. www.adenterprises.com


mailto:a4cleaningservices@gmail.com
mailto:VILLAGECLERK@villageofpittsford.com
http://www.a4enterprises.com/

Professional Janitorial Service Proposal

Prepared for:

Village of Pittsford

21 North Main Street
Pittsford, NY 14534

Submitted By:

GREENLEND CLEANING SERVICE Co INC

1732 Saint Paul street

Rochester, Ny 14621

FREDERICK BRYANT

Owner
1585-471-3998

greenlendcleaning@gmail.com
Greenlendcleaningcompany.com

February 26, 2021

GREENLEND CLEANING SERVICE Co INC




February 26, 2021

Dorothea M Ciccarelli
Village of Pittsford
21 North Main Street
Pittsford, NY 14534

Dear Dorothea M,
Subject: Janitorial Service Proposal - Village of Pittsford, 21 North Main Street, Pittsford, NY 14534

Thank you for allowing GREENLEND CLEANING SERVICE Co INC to prepare a professional cleaning service
proposal for your consideration. We know it takes considerable time and effort to show any potential
contractor your facility, and to provide them with the necessary information. So again, thanks!

Here are a few important highlights:

Before we start... All of our cleaners are thoroughly trained on how to perform each cleaning task, as well
as on important safety issues. Our goal is to clean each customer's facility professionally and safely.

During the start... We know a seamless, no-hassle start-up is important to every customer. So at
GREENLEND CLEANING SERVICE Co INC, we combine up-front preparation and training with strong
management and direction to ensure a smooth, successful startup.

After the start... A systematic approach to keep your building looking good! At GREENLEND CLEANING
SERVICE Co INC, we offer strong management and quality control to plan for, and not lose track of, the
many hecessary cleaning details.

We look forward to the opportunity of becoming a trusted and valued partner in improving and maintaining
the appearance of your building. Please call if you have any questions, or need additional information as you
review our proposal.

Sincerely,

FREDERICK BRYANT
Owner
GREENLEND CLEANING SERVICE Co INC




Village of Pittsford

Professional Janitorial Service Proposal

General

GREENLEND CLEANING SERVICE Co INC agrees to provide all labor, supervision, material, and
equipment necessary to assure performance of specified cleaning service for the customer. This shall
include all services described in the written specifications attached. GREENLEND CLEANING SERVICE
Co INC agrees to furnish such cleaning service for a period of one year, the dates yet to be agreed
upon.

Compensation

$1,200 Professional Cleaning Service mth
It will be $433 for 1 days a week, $1,200 for 3 days a week.

Special Services

Carpet cleaning is available - Price quoted upon request.

Waxable hard surface floors can be stripped and refinished or scrubbed and re-waxed - Price quoted
upon request.

Exterior windows can be cleaned - Price quoted upon request.

Initial Cleaning

Detail cleaning of offices, restrooms, lunchroom and hallways including:

High and low dusting of horizontal surfaces including Detail vacuum carpeted areas including edges,
under desks and behind doors

Cleaning and sanitizes

Wipe tables in office

Wipe clean all restroom

Wiping of all surfaces

Clean window cells and dust blinds

Remove all trash liner from trash cans

Price: $0.00

Invoicing

All invoicing will be itemized according to monthly work or for special tasks. Invoicing will be on the 1st
of each month. Payment policy is net 30 days.

GREENLEND CLEANING SERVICE Co INC Page 1 of 10




Supervision

Adequate personnel and supervision will be furnished to ensure quality service.

Supplies

The customer will furnish all consumable products inclusive of but not limited to: toilet tissue, towels,
trash liners and hand soap. If desired, GREENLEND CLEANING SERVICE Co INC can provide these
products and invoice them separately.

GREENLEND CLEANING SERVICE Co INC will furnish ali cleaning supplies inclusive of but not limited to:
cleaning agents, disinfectants, etc.

Insurance

GREENLEND CLEANING SERVICE Co INC will furnish all forms of insurance required by law and shall
maintain the same in force.

» Comprehensive General Liability
» Workers' Compensation

Our Philosophy

GREENLEND CLEANING SERVICE Co INC is committed to providing quality janitorial services that deliver
the highest levels of customer satisfaction.

Canceliation

This agreement may be terminated or canceled at any time with a minimum of thirty (30) days written
notice from either party.

Agreement

This Agreement ("this Agreement") is made and entered into as of ,20__, byand
between GREENLEND CLEANING SERVICE Co INC, with its principal place of business located at 1732
Saint Paul street, Rochester, Ny 14621 and Village of Pittsford with its principal place of business
located at 21 North Main Street, Pittsford, NY 14534,

NOW, THEREFORE, in consideration of the mutual promises and benefits to be derived by the parties
they mutually agree to the terms and conditions as outlined above in this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the date and year first
written above.

GREENLEND CLEANING SERVICE Co INC Village of Pittsford
Signature: Signature:
Name: Name:

GREENLEND CLEANING SERVICE Co INC Page 2 of 10




Date: Date:

Title: Title:

GREENLEND CLEANING SERVICE Co INC Page 3 of 10




GREENLEND CLEANING SERVICE Co INC

proudly offers...

3 Step HR Screening

Tired of Worrying if Cleaners Have Been Checked-out BEFORE They Check-in?

Well, if your current cleaning company does NOT have a rigid set of screening procedures to follow
BEFORE hiring anyone to clean your office - you may be right to be worried!

For example...

¢ Does your cleaning service have specific
hiring procedures which MUST be followed,
to identify the very best candidates, or does it
seem more like, if someone shows up -
they’re hired?!

e Does your current cleaning service insist on IN-DEPTH interviews to uncover important factors
to help identify the best potential employees?

o Does your current cleaning service give more than lip-service when it comes to vetting
applications and performing appropriate background checks?

Well, We Do - and Here’s Our Commitment:

We follow a careful 3-step HR screening approach for applicants, including:
1) in-depth interviews 2) detailed vetting of applications 3) appropriate background checks

Better cleaning start by finding the best people
Enjoy this checklist of IMMEDIATE benefits:

RELIEF! the days of worrying who the virtual strangers are wandering
aimlessly in your office are OVER - because we do the important work
of checking out each applicant before they get hired, before they arrive
to your office!

DELIGHT! Our job is to slow down - and carefully find, hire and train
reliable applicants who will take pride in working hard to consistently
k delight you and your staff.
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GREENLEND CLEANING SERVICE Co INC

proudly offers...

Effective Supplies & High-Tech Equipment

Is Old, Noisy, Worn-Out Equipment
Standing Between YOU and a Clean, Quiet, Productive Office?

Have YOU personally experienced any of the following?

e noisy, screaming vacuums, blowing ‘clouds of dust’
into the air, banging into walls as they’re dragged
down the hall?

o stinky, sour-smelling, ‘damp from the night before’
mop heads smearing dirt and grime?

o cheap yellow dusters with plastic handles simply spreading dust on desks - or worse yet, old
rags — ‘contaminating’ more than cleaning’?

Here’s the good news....

We Use the Latest in Effective Supplies and High-Tech Cleaning Equipment
Here's why...
Today’s high-tech equipment cleans incredibly well, but only for cleaning businesses who use it.
Better Equipment Cleans Better

That'’s right, our cleaning techs use top-of-the-line, effective supplies - like dust-grabbing microfiber
cloths and high-tech equipment such as ultra-efficient bac vacs.

ENJOY fewer noisy interruption, along with better cleaning in your office
starting today.

GIVE your employees and visitors the gift of ‘quiet and clean’, only
cleaning companies using today’s latest and most efficient equipment can
deliver.
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GREENLEND CLEANING SERVICE Co INC

proudly offers...

Uniformed Cleaning Personnel
Want to Instantly Know ‘Who’s Who’ in YOUR Office?

Have you personally experienced ANY of the following?

e embarrassed, having to shuffle VIP’'s around to avoid running into
cleaners whose appearance is inappropriate?

e confused by an endless stream of new hires, often looking unprofessional,
giving you no clue whether they’re ‘with the cleaning service’ - or not?

o frustrated by constant questions from concerned office staff - asking WHO
the people in the building were last night?

It doesn’t have to be that way. Here's our commitment: 2y fﬁ
e R

Our Cleaners & Managers Wear Professional Uniform Shirts

That's right, our staff will be easy to identify and project an image of professionalism. We'll be proud
to have them report to your home or office - and you’ll be proud to have them there.

Is Wearing a Uniform Important? - Absolutely.
Enjoy this list of IMMEDIATE benefits:

ALL ABOARD - and accounted for. On a ship, it's important to know everyone who
needs to be onboard — is, and no one else. Same thing goes for your office. With our
identifiable uniform shirts, it's easy to confirm who is ‘onboard’ at your building - every
night.

NO MORE nervously wondering. Give your employees peace-of-mind; replacing
questions with answers. They want to know ‘who’s who’, and with us - they’ll will.
They'll feel better and safer; knowing they can talk to a cleaning person - with
confidence.

LOOK Sharp, BE Sharp! What we wear projects our attitude toward our work, and
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GREENLEND CLEANING SERVICE Co INC

proudly offers...
Same-Day Service Response Plan

“Does Your Current Cleaning Service Follow a Specific Plan for
How They Respond to a Customer Request — and How Quickly?

That's really the TEST:

Does your current cleaning company follow a Specific Response PROCEDURE ~ spelling out
how they will ‘record, schedule, staff and complete’ your requests?

Does your current service have a Specific Response TIME
Commitment - so you can relax, knowing the work will be done right -
and on time?

Probably not...but they should, and with us — you can. Here’s why:

We Record Your Service Request, Prepare an Effective Service Response
and Communicate Our Service Plan to YOU ...on The Same Day!

That's right, start enjoying the peace of mind of KNOWING the extra cleaning you've asked for will
be: 1) done right and 2) on time.

With our team, we review each service request and create an effective work plan,
including the schedule and staff needed to complete it.

Enjoy these IMMEDIATE benefits:

1. YOW’LL NOTICE - you'll quickly see what you need done -
IS DONE, and not at the last minute, but in plenty of time for
you to relax in advance of the VIP’s coming.

2. VIP’s WILL NOTICE — important visitors are people too —
and everyone appreciates when they see a lobby - that’s
orderly, a conference room - that’s clean and especially a
restroom - that’s immaculate.
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GREENLEND CLEANING SERVICE Co INC

proudly offers...

COVID-19 Disinfecting

Want a Cleaner, Healthier, Safer Workplace? We're READY to Help!

Things have changed. There are new health challenges — and what you need from your cleaning
service has changed too.

You need someone educated, trained and equipped to tackle these new challenges; to create a
cleaner, healthier, safer place to work.

Good news! Our team is trained and equipped on best methods for effectively
disinfecting using EPA approved products for SARS-CoV-2, the virus that
causes COVID-19 and the right equipment to get the job done - safely and
professionally. Here’s the thing...

Disinfecting is More Than Just Spraying a Chemical... and Walking Away
That's why we follow EPA and CDC guidelines along with manufacturer's directioﬁs for product use.
There are important procedures for effectively disinfecting, such as:

Disinfecting: High touch surfaces will be thoroughly cleaned using a detergent-based cleaner and
microfiber cloth. When dry, an EPA disinfectant approved for SARS- CoV-2 will be used according fo

manufacturer's directions including PPE, application, dwell time and ventilation.

We’re trained and equipped to properly and safely disinfect your workplace

Let us help you meet today’s new challenges. Call now, so we can carefully explain our complete
. disinfecting process and answer any questions you have.

You care about your people, value the work they perform,
and the important contribution they make every day to your
company’s success.

Taking proactive steps, like professional disinfecting, can create a
cleaner, healthier, safer environment, and is appreciated by
everyone - staff, customers, and visitors too.
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Disinfecting Liability Waiver

1. Sars-Cov-2/COVID-19. SARS-CoV-2 is a coronavirus that causes COVID-19, an illness which is
primarily spread from person to person. COVID-19 symptoms can range from mild (or no symptoms) to
severe illness. A person can become infected in different ways, such as coming into close contact
(about 6 feet or two arm lengths) with a person who has COVID-19, from respiratory droplets when an
infected person coughs, sneezes, or talks, or by touching a surface or object that has the virus on it,
followed by touching one's mouth, nose, or eyes. it is unknown how long the air inside a room occupied
by someone with confirmed COVID-19 remains potentially infectious, influenced factors such as the
size of the room and the ventilation system design (including flowrate [air changes per hour] and
location of supply and exhaust vents).

2. Services Performed. GREENLEND CLEANING SERVICE Co INC (Contractor) agrees to perform, and
Village of Pittsford (Customer) hereby accepts, a limited service only, namely a process (hereinafter
"Service.") Customer agrees and acknowledges that Customer is buying a process rather than a
specific result. Contractor's Service shall be limited to "Cleaning" and/or "Disinfecting".

 Cleaning refers to the removal of germs, dirt, and impurities from surfaces. It does not kill
germs, but by removing them, it lowers their numbers and the risk of spreading infection.

« Disinfecting refers to using chemicals, for example, EPA-registered disinfectants, to kill germs
on surfaces. This process does not necessarily clean dirty surfaces or remove germs, but by
killing germs on a surface after cleaning, it can further lower the risk of spreading infection.

Due to the nature of the Services performed, it is extremely difficult, at best, for Contractor to
determine the actual success of the work.

In order to prevent contamination or recontamination of Customer's property and to better provide
Contractor a better work environment, Customer shall maintain proper security at the property while
Contractor performs such Services.

3. Methods of Performance. Contractor shall use the methods and procedures described in Work
Specifications for services performed, with deviations and substitutions based on specific
circumstances and needs.

4. Assumption of Risk. Customer acknowledges that less expensive alternatives - for example:

a. Customer acknowledges that less expensive alternatives - for example, a complete shutdown,
lockdown and vacancy of the premises to allow the virus to become nonviable - may achieve
similar or better results. Customer, nonetheless, prefers and chooses Contractor's Service.

b. Customer acknowledges that Contractor will use certain chemicals and disinfectants at
Customer's property to perform Contractor's service. Customer acknowledges that the chemicals
and disinfectants may contain potential hazards to health and property. Customer hereby fully
and voluntarily consents to the use of all such chemicals, disinfectants and applications thereof
and Customer gives authorization to Contractor to use all such chemicals, disinfectants and
applications thereof.

c. As a material part of the consideration of this Agreement, Customer hereby assumes all risk of
“damage to property or injury to persons in, upon, or about the Premises from any cause other
than Contractor's sole negligence or willful misconduct, and Customer hereby waives all claims
against Contractor, from Customer and any third Parties, in respect thereto.
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5. Industrial Hygienist. Contractor is not an industrial hygienist, and Contractor's Service shall not be
construed to be a replacement for the work, services or advice of an industrial hygienist. An industrial
hygienist is a highly trained, usually certified expert, who works to reduce safety risks and hazards in
an industrial setting. Contractor does not oversee the implementation of programs, policies, and
procedures for hazard reduction. Contractor shall not be liable for Customer's decision not to employ or
not to contract with an industrial hygienist or Customer's omission to employ or contract with an
industrial hygienist. If Customer employs, contracts with, or in any way uses the services of an
industrial hygienist, Contractor shall not be liable to the Customer or any third-party for Customer's
failure to fully follow and abide by their advice, recommendations and safety protocols.

6. Waiver of Liability. NO WARRANTIES, EXPRESSED, IMPLIED, OR STATUTORY, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, COURSE OF
PERFORMANCE OR DEALING, CUSTOM, USAGE IN TRADE OR PROFESSION OR OTHERWISE SHALL APPLY
TO THE SERVICES OR THE EQUIPMENT AND FACILITIES USED TO PROVIDE THE SERVICES. AS A
MATERIAL CONDITION OF RECEIVING THE SERVICES AND/OR EQUIPMENT AT THE PRICE SPECIFIED
HEREIN, AND WITH REGARD TO ANY CAUSE ARISING OUT OF OR RELATING TO THIS AGREEMENT,
INCLUDING BUT NOT LIMITED TO CLAIMS OR NEGLIGENCE, BREACH OF CONTRACT OR WARRANTY,
FAILURE OF A REMEDY TO ACCOMPLISH ITS ESSENTIAL PURPOSE OR OTHERWISE, CUSTOMER AGREES
THAT CONTRACTOR'S ENTIRE LIABILITY FOR DAMAGES OR LOSSES ARISING OUT OF MISTAKES,
OMISSIONS, INTERRUPTIONS, DELAYS, OR DEFECTS OF ANY KIND WITH RESPECT TO ITS PERFORMANCE
OF THIS AGREEMENT, REGARDLESS OF WHETHER OCCASIONED BY CONTRACTOR'S NEGLIGENCE,
SHALL BE LIMITED TO A REFUND OR WAIVER OF THE APPLICABLE CHARGES FOR SERVICE FOR ANY
PERIOD DURING WHICH THE SERVICES ARE NOT PROVIDED. CONTRACTOR AND ITS SUPPLIERS AND
SUBCONTRACTORS SHALL NOT BE LIABLE IN CONNECTION WITH THIS AGREEMENT FOR ANY INDIRECT,
INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE OR OTHER SIMILAR DAMAGES (WHETHER IN
CONTRACT, TORT, STRICT LIABILITY OR UNDER ANY OTHER THEORY OF LIABILITY) INCLUDING BUT NOT
LIMITED TO COST OF SUBSTITUTE SERVICES OR FACILITIES, LOSS OF ACTUAL OR ANTICIPATED
REVENUES OR PROFITS, LOSS OF BUSINESS, BUSINESS INTERRUPTION, LOSS OF CUSTOMERS OR
GOOD WILL, OR DAMAGES AND EXPENSES ARISING OUT OF THIRD PARTY CLAIMS.

GREENLEND CLEANING SERVICE Co INC Village of Pittsford (Customer)

(Contractor)

Signature: Signature:
Name: Name:
Date: Date:
Title: Title:

GREENLEND CLEANING SERVICE Co INC Page 5 of 10




From: John Keidel johnkeidel@keidelsinc.com
Subject: Cleaning
Date: Feb 26, 2021 at 9:09:20 AM
To: villageclerk@villageofpittsford.com
Cc: John Keidel johnkeidel@keidelsinc.com

It was nice meeting you yesterday Dorothea. Unfortunately
after reviewing our workload | do not feel comfortable
submitting a proposal for your cleaning needs at this time.
Thank you very much for the call and | wish you and the
Village the very best!

Sincerely,
John

John Keidel
johnkeidel@keidelsinc.com




Village Board Meeting

Meeting Items
Agenda Item 1

Susan Hughes — Roctricity



Resolution No. 2021-

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING
A RESOLUTION AUTHORIZING AMENDMENTS TO COMMUNITY CHOICE
AGGREGATION AGREEMENT AND ELECTRICITY SUPPLY AGREEMENT

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County,
New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on
the 16th of February, 2021, at 7:00 P.M. local time; there were:

David Seeley Town Supervisor
Patrina Freeman Town Board Member
John Perticone Town Board Member
Kimie Romeo Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and

moved its adoption:

WHEREAS, by Local Law No. 8-2018, the Town enabled the creation of a Community
Choice Aggregation Program (“Program”) pursuant to § 10(1)(ii)(a)(12) of the New York
Municipal Home Rule Law and consistent with State of New York Public Service
Commission Case No. 14-M-0224; and

WHEREAS, pursuant to a resolution adopted December 18, 2018, the Town Board
authorized the Supervisor to execute a non-binding Memorandum of Understanding (the
“MOU”) with the Town of Brighton, the Town of Pittsford, and the Village of Pittsford
(collectively with the Town of Irondequoit, the “Original Municipalities”) to solicit,
evaluate, and select a common CCA administrator to assist in securing a 100% renewable
clean energy product, consistent with State of New York Public Service Commission Case
14-M-0224, Local Law 8 of 2018 of the Town of Irondequoit, and the Town of Irondequoit
Procurement Policy found in Chapter 51 of the Code of the Town of Irondequoit; and

WHEREAS, pursuant to Resolution No. 2019-207, the Town Board resolved to engage
Joule Assets, Inc. (“Joule”) to, among other things, act as Program Administrator on behalf
for the Program; and

WHEREAS, on March 6, 2020, the Town, Joule, and Roctricity LLC entered into that
certain Community Choice Aggregation Agreement (“CCA Agreement”), whereby Joule
agreed to, among other things, pre-qualify prospective energy suppliers to provide Town
residents with 100% renewable energy at a net savings compared to the 12-month historic
average, measured from the bid issuance date, of the Rochester Gas & Electric residential
rate for electricity charged to residential customers; and
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WHEREAS, pursuant to a resolution dated June 16, 2020, the Town Board authorized
Joule to issue a request for proposals seeking electricity suppliers to supply renewable
electricity to Town residents on a 100% renewable energy basis and at a net savings
compared to the 12-month historic average, measured from the bid issuance date, of the
Rochester Gas & Electric residential rate for electricity charged to residential customers,
and further authorized entry into an Electricity Supply Agreement (the “Electricity Supply
Agreement”), responsive to the foregoing requirements (among others) with a qualifying
supplier of renewable electricity; and

WHEREAS, Joule sought but was unable to locate suppliers to provide electricity on a
100% renewable basis and providing a net savings compared to the 12-month historic
average; and

WHEREAS, Pursuant to Resolution No. 2020-255, the Town authorized certain
amendments to the CCA Agreement and Electricity Supply Agreement to garner additional
supplier interest, however, again no suppliers could be found and the amendments were
never executed; and

WHEREAS, the City of Rochester has now expressed interest in joining with the Town
and the Original Municipalities to again seek bids from renewable electricity suppliers
pursuant to a Community Choice Aggregation Program, however, not all of the Original
Municipalities have yet determined to proceed; and

WHEREAS, the Town of Irondequoit wishes to authorize Joule to seek bids for renewable
electricity suppliers on behalf of the Town of Irondequoit, the City of Rochester, and as
many of the Original Municipalities which determine to proceed; and

WHEREAS, to accomplish the above, the Town wishes to authorize amendments to the
MOU, the CCA Agreement, and the Electricity Supply Agreement to allow any or all of
the following: (1) the City of Rochester be added as a participating municipality and any
of the Original Municipalities which determine not to proceed be removed as participating
municipalities, as necessary; (2) that Joule request rate quotes from suppliers for 100%
renewable electricity from projects sited anywhere in the United States, rather than limited
solely to New York; (3) that residents enrolled in the Community Choice Aggregation
Program, who have not opted out of such, be given the option to “opt-down” to a fixed-
rate standard electricity supply mix; (4) that Joule seek variable rates with downside
protection; and/or (5) that Joule be authorized to solicit rate quotes based on a fixed
percentage of at least 15% below the current lowest offer for a 24 months fixed rate 100%
renewable electricity product with no cancellation fee; and

WHEREAS, the Amended and Restated Community Choice Aggregation Agreement, in
the form attached hereto as Exhibit A, and the revised Electricity Supply Agreement (in
the form attached hereto as Exhibit B, have been reviewed and approved by the Attorney
for the Town, and have been deemed to provide benefits, adequate protections, and a
minimization of risk to the Town.
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NOW, THEREFORE, BE IT RESOLVED, that the Town Board rescinds Resolution
No. 2020-255, which authorized certain amendments to the CCA Agreement and the
Electricity Supply Agreement.

AND, THEREFORE, BE IT FURTHER RESOLVED, that, to the extent necessary, the
Town Board authorizes the Supervisor to execute a revised MOU with the City of
Rochester and any of the Original Municipalities as wish to proceed, in a form as may be
approved by the Attorney for the Town.

AND, THEREFORE, BE IT FURTHER RESOLVED, that the Town Board authorizes
the Supervisor to execute the Amended and Restated Community Choice Aggregation
Agreement, substantially in the form attached hereto as Exhibit A or as may be approved
by the Attorney for the Town.

AND, THEREFORE, BE IT FURTHER RESOLVED, that the Town Board authorizes
Joule, in its capacity as program manager, to issue a Supply RFP consistent with the
provisions of this Resolution and the resolutions described more fully above, with bids to
be evaluated based upon compliance with the specifications of the Supply RFP including,
without limitation, price and tenor parameters, and the Supplier’s acceptance of all material
terms of the revised Electricity Supply Agreement, substantially in the form attached hereto
as Exhibit B or as may be approved by the Attorney for the Town.

AND, THEREFORE, BE IT FURTHER RESOLVED, that the Town Board approves
the revised Electricity Supply Agreement in substantially the form attached to this
Resolution as Exhibit B, or as may be approved by the Attorney for the Town, such form
to be included in the Supply RFP.

AND, THEREFORE, BE IT FURTHER RESOLVED, that Joule in its role as Program
Administrator for the Program shall, among other things, manage the energy procurement
process, prepare and issue the Supply RFP, and make recommendations for award to the
Town; provided however, that the Town will, through the Supervisor, make the final award
decision.

AND, THEREFORE, BE IT FURTHER RESOLVED, that subject to the conditions
that the awarded Supplier has been pre-qualified as required by Program Administrator and
that the awarded bid meets the specifications established in the Supply RFP, the Town
Supervisor shall execute an Electricity Supply Agreement, as revised, on behalf of Town,
in substantially the form attached hereto as Exhibit B, as may be revised by the Attorney
for the Town, with the awarded Supplier and Program Administrator in a timely fashion;
provided, however, that the Town is under no obligation to award the Supply RFP should
these conditions not be met.

This resolution shall take effect immediately upon its adoption.
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Seconded by the Town Board Member
which resulted as follows:

9641104 _2

Town Board Member
Town Board Member
Town Board Member
Town Board Member
Town Supervisor

Wehner
Perticone
Freeman
Romeo
Seeley

voting
voting
voting
voting
voting

and duly put to vote,



Exhibit A

(Amended and Restated Community Choice
Aggregation and Agreement)
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Exhibit B

(Revised Electricity Supply Agreement)
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Exhibit A



AMENDED AND RESTATED
COMMUNITY CHOICE AGGREGATION AGREEMENT

This Amended and Restated Community Choice Aggregation Agreement (the
“Agreement”) is entered into as of , 2021 (the “Effective Date”) by and between
the TOwN OF IRONDEQUOIT, a municipal corporation of the State of New York, having its
principal offices at 1280 Titus Avenue, Rochester, New York 14617 (“Municipality”), JOULE
ASSETS INC., a Delaware corporation having its principal offices at 22 Edgemont Drive, Katonah,
New York 10536 (“Joule”) and RocTrICITY LLC, a New York limited liability company having
its principal offices at 758 South Ave, Rochester, New York 14620 (“Roctricity”) (Municipality,
Joule, and Roctricity are referred to individually as a “Party” and collectively as the “Parties”).

RECITALS

WHEREAS, Joule is in the business of providing consulting and program administration
services in connection with an energy procurement program known as Community Choice
Aggregation, which replaces the incumbent utility as the default supplier for all eligible customers
within the Municipality (“CCA”); and

WHEREAS, Roctricity is a CCA organization formed to bring Community Choice
Aggregation to Rochester and surrounding areas; and

WHEREAS, the New York State Public Service Commission has authorized municipalities to
participate in CCA pursuant to the CCA Order (as defined below); and

WHEREAS, Municipality desires to engage Joule and Roctricity to provide renewable energy
to its residents; and

WHEREAS, the parties entered into that certain Community Choice Aggregation Agreement,
dated March 6, 2020, setting forth their agreement concerning the Community Choice Aggregation
energy procurement program (the “Original Agreement”), but now desire that this Agreement
replace, amend, and restate all of the terms and provisions of the Original Agreement in its entirety.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, the Parties
hereto agree as follows:

ARTICLE 1. DEFINITIONS

1.1 The following terms shall have the meanings ascribed below:

(@ “Applicable Law” means the CCA Order and all applicable local, state, and federal statutes,
ordinances, laws, rules and regulations.

(b) “CCA Administrative Fee” has the meaning set forth in Section 7.1.

(c) “CCA Order” means the April 21, 2016 “Order Authorizing Framework For Community
Choice Aggregation Opt-Out Program” issued by the PSC in Case 14-M-0224, “Proceeding on Motion
of the Commission to Enable Community Choice Aggregation Programs” as may be amended or
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supplemented from time to time by the PSC.

(d) “Default Service” means the energy supply service provided by the Distribution Utility to
customers who are not currently receiving electric service from an ESCO.

(e) “Distribution Utility” means the owner or controller of the means of distribution of the
natural gas or electricity that is authorized to be the distribution utility regulated by the Public Service
Commission for a particular service area.

(f) “Electricity Supply Agreement” or “ESA” means the Electricity Supply Agreement that may
be entered into by and between Municipality and the Selected Supplier that contains the terms and
condition concerning electricity supply procurement.

(9) “Original Agreement” means that certain Community Choice Aggregation Agreement
among the parties, dated March 6, 2020.

(h) “Participating Customer” means a customer who participates in the CCA Program in
accordance with Applicable Laws including without limitation a customer who is eligible to participate
on an opt-out basis and has not opted out, and customer who is eligible to participate on an opt-in basis
and has opted-in.

(i) “Public Service Commission” or “PSC” means the New York State Public Service
Commission or the New York State Department of Public Service acting as staff on behalf of the
Public Service Commission.

() “RFP” means the Request for Proposals for Community Choice Aggregation (CCA)
Administrator issued on behalf of the Town of Irondequoit, Town of Brighton, Town of Pittsford, and
Village of Pittsford issued March 1, 2019.

(k) “Response Documents” means the Proposal: CCA Administrator dated April 5, 2019
submitted by Joule Assets, Inc. to the Town of Irondequoit, Town of Brighton, Town of Pittsford, and
Village of Pittsford, together with the Appendices attached thereto.

() “Selected Supplier” means, in accordance with the Response Documents the supplier
selected by the Municipality to provide renewable energy [insert new description] to residential
customers.

ARTICLE 2. RIGHTS AND RESPONSIBILITIES OF JOULE

2.1 Joule shall perform all of the activities designated or assigned to Joule in accordance with the RFP
and Response Documents, both of which are hereby incorporated by reference as if restated in their
entirety, including but not limited to:

(a) Create an implementation and data protection plan;
(b) Educate and notify the public;

(c) Lawfully and securely procure, transfer, and store anonymized and customer-specific
Program data received by a utility as confidential information on behalf of the Municipalities,
pursuant to an approved data protection plan;

(d) Analyze and report data;
(e) Conduct an analysis and report to Municipality on market conditions, pricing, and estimated
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cost savings based on projected bid and launch timeline;
(F) Procure local clean energy generation;
(9) Integrate distributed energy resources;
(h) Pre-qualify prospective energy suppliers;

(i) Draft and negotiate requests for proposals for 100% renewable energy commaodity supply
contracts and renewable energy credits;

(j) Comply with legal and regulatory requirements for the CCA Program;
(k) If Municipality enters into an ESA, process customer enrollment and opt-outs; and
(I) Provide continued support throughout the term of this Agreement.

2.2 In accordance with the Response Documents and subject to the request and approval of the
Municipality, Joule shall develop proposals and provide consulting services in connection with other
municipal energy programs, including but not limited to demand response, demand management,
microgrids, distributed energy resources, and/or community distributed generation. Regardless of
whether Municipality elects to implement a CCA Program, in the event that Municipality desires to
implement other Municipal Energy Programs and engage Joule’s assistance in connection with such
implementation, the Parties may, but are not required to, enter into a subsequent agreement describing
the scope of Joule’s services and the payment to Joule in connection therewith.

2.3 Unless otherwise agreed to by the Parties in writing, and without limiting Joule’s ability to
communicate with the public, Joule shall only communicate with the Municipality through the
Municipality’s town board members, the Municipality’s supervisor, and/or their designee(s).

2.4 Joule shall comply with all Applicable Laws.

ARTICLE 3. RIGHTS AND RESPONSIBILITIES OF ROCTRICITY

3.1 Roctricity shall perform all of the activities set forth in Response Documents, which is hereby
incorporated by reference as if restated in its entirety, that are assigned or otherwise delegated to
Roctricity by Joule. Notwithstanding the foregoing, Joule shall be jointly and severally liable with
Roctricity for any activities assigned or otherwise delegated to Roctricity, and Joule shall undertake
any or all such assigned or delegated tasks if Roctricity is unable or unwilling to do so.

3.2 Unless otherwise agreed to by the Parties in writing, and without limiting Roctricity’s ability to
communicate with the public, Roctricity shall only communicate with the Municipality through the
Municipality’s town board members, the Municipality’s supervisor, and/or their designee(s).

3.3 Roctricity shall comply with all Applicable Laws.

ARTICLE 4. ROLE OF PROGRAM ORGANIZER FOR CCA PROGRAM

4.1 The Parties acknowledge and agree that Joule has entered into an agreement with Roctricity to
act as Program Organizer in connection with the CCA Program in accordance with the Response
Documents (the “Program Organizer Agreement”). Joule shall be solely responsible for any fees or
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payments due for services provided by the Program Organizer.

4.2 Notwithstanding the foregoing, Joule shall be responsible for delivering all services and fulfilling
all obligations as set forth in the Response Documents. Joule agrees that it will not terminate the
Program Organizer Agreement without the consent of the Municipality, nor shall it enter into a new
Program Organizer Agreement with any other entity without the consent of the Municipality, which
consent shall not be unreasonably withheld.

ARTICLE 5.

INTENTIONALLY OMITTED

ARTICLE 6. RIGHTS AND RESPONSIBILITIES OF MUNICIPALITY

6.1 Municipality shall have the right to determine, in its sole discretion, when Joule and Roctricity
will begin its outreach to the public; it being understood that outreach to the public has commenced.

6.2 Municipality will cooperate with Joule to identify price benchmarks, pre-approved contract
structures, sourcing requirements and other standards for acceptance of a compliant bid to solicit and
procure potential suppliers.

6.3 Municipality:
(a) Will support Joule and Roctricity’s communication through traditional town channels (e.g.
web-site, e-mail, lists), and provide public space for educational and decision-making meeting.

(b) Shall assist Joule by reasonably promoting such Municipal Energy Program(s) to the public
with Joule’s guidance and input; and

(c) Authorizes Joule to act on behalf of the Municipality to secure release of data applicable to
potential or actual Municipal Energy Programs that is held by others, including but not limited to
residential and small commercial customer account and load information under the authority granted
by the respective PSC Orders. Municipality further agrees to furnish Joule such information, to execute
and deliver such additional documents, and to take such other actions as may be reasonably necessary
for Joule to secure release of such data.

6.4 Municipality shall comply with all Applicable Laws.

ARTICLE 7. PAYMENT.

7.1 Upon commencement of an ESA, the Parties acknowledge that Joule will be paid by the
Selected Supplier per kWh (volumetrically) for electricity purchased for all Participating
Customers during the duration of the ESA a fee of $0.0008/kWh (8/100" of one cent/kWh) per
ESA contract year, or another fee agreeable in writing to both Parties (the “CCA Administrative
Fee”);

7.2 The Parties hereby acknowledge that, in the event the Distribution Utility requires a payment
for records related to electricity usage of potential Participating Customers, Joule is authorized to
pay the Distribution Utility up to $0.16 (16 cents) per record, or such other amount authorized by
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the Public Service Commission, and may seek reimbursement of such payment from the Selected
Supplier as part of an ESA (apart from the CCA Administrative Fee). In no event shall
Municipality be liable for this or any other amounts due Joule, Roctricity, and/or the Distribution
Utility. In no event shall Participating Customer be liable for the above charge for records related
to electricity usage, or any other amounts due Joule or Roctricity. The Parties hereby acknowledge
that Joule, and not Municipality or any Participating Customer, shall be responsible for making
payments, if any, to Roctricity.

ARTICLE 8. TERM AND TERMINATION

8.1 This Agreement shall commence on the Effective Date and shall terminate:

(@) If no ESA is executed within six (6) months from the Effective Date, terminate upon written
notice from Municipality to Joule; or

(b) If one or more ESAs are executed or other agreements are entered into between the Parties in
relation to municipal energy services, this Agreement shall expire or terminate the later of: (i) five (5)
years after the Effective Date; and (ii) at the expiration or termination of such ESA that is last in effect.
Before the date on which this Agreement would expire by its terms, Municipality shall have the right
to extend this contract for one (1) additional term of up to three (3) years by providing written notice
thereof to Joule; and thereafter for two additional terms of up to three (3) years each thereafter subject
to the written approval of Joule.

8.2 Termination for Cause. This Agreement may be terminated for cause by either Party (the “Non-
breaching Party”) upon a material breach of the other Party (the “Breaching Party”) if such
Breaching Party has failed to cure such material breach within thirty (30) days of receiving written
notice of such breach from the Non-breaching Party.

8.3 In the event of any termination or expiration of this Agreement:

(@) Joule shall deliver to Municipality copies of all files and documents pertaining to any Program;
and

(b) Except as expressly provided herein, all obligations of the Parties hereto pursuant to this
Agreement shall terminate.

ARTICLE 9. INSURANCE AND INDEMNIFICATION

9.1 Joule shall secure and maintain, at its own expense, errors and omissions insurance in an amount
not less than one million dollars ($1,000,000.00) per claim/annual aggregate for claims arising out of
the performance of professional services and caused by negligent acts or omissions, with a deductible
not to exceed $20,000 without prior written approval.

9.2 Joule shall require the Program Organizer to secure and at its own expense, automobile insurance
in an amount not less than $100,000 per person, $300,000, per accident, and $500,000 for property
damage per accident.

9.3 In addition to any other remedies available to the Municipality at law or equity, and
notwithstanding any other provision contained herein, Joule shall indemnify, defend and hold
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harmless the Municipality and the Municipality’s elected officials, officers, employees, agents,
representatives and independent contractors (the “Municipality’s Indemnified Parties”), from and
against any and all costs, claims, liabilities, damages, expenses (including reasonable attorneys’
fees), causes of action, suits or judgments, incurred by, on behalf of or involving any one of the
Municipality’s Indemnified Parties to the extent arising directly from or in connection with a claim
by a third-party (i.e. a person other than the Municipality’s Indemnified Parties) arising out of: (i)
any material breach of this Agreement by Joule (including its obligations, covenants, representations
or warranties), except to the extent caused by the actions (or omissions where there is a duty to act)
of the Municipality or its elected officials, officers, employees or agents; or (ii) any material action
or omission taken or made by Joule in connection with Joule’s performance of this Agreement,
except to the extent caused by the actions (or omissions where there is a duty to act) of the
Municipality or its elected officials, officers, employees or agents.

ARTICLE 10. EQUAL OPPORTUNITY

10.1 Joule and Roctricity shall comply with all of the following provisions of article:

(a) Joule and Roctricity shall not discriminate on the basis of age, race, creed, color, national
origin, sex, sexual orientation, disability, marital status, or handicap status in the performance of
services or programs pursuant to this Agreement.

(b) Joule and Roctricity agrees to make a good faith effort to employ minority group persons
and females and that in hiring employees and performing work under this Agreement or any
subcontract hereunder, Joule, Roctricity, and their subcontractors, if any, shall not, by reason of
age, creed, race, color, national origin, sex, sexual orientation, disability, marital status, or
handicap, discriminate against any person who is qualified and available to perform the work to
which the employment relates.

(c) Joule and Roctricity agree to ensure that applicants are employed and that employees are
treated during their employment without regard to their race, color, religion, sex, age or national
origin. Such action shall include, but not be limited to the following: employment, upgrading,
demotions or transfers, recruitment and recruitment advertising, layoffs, terminations, rates of pay
and other forms of compensation, and selection for training, including apprenticeship.

(d) If Joule and/or Roctricity is found to have engaged in discrimination in employment on
the grounds of age, race, creed, color, national origin, sex, sexual orientation, disability. marital
status, or handicap status, by any court or administrative agency that has jurisdiction pursuant to
any State or Federal Equal Opportunity Laws and regulations, such determination will be deemed
to be a breach of contract and this Agreement will be terminated in whole or part without any
penalty or damages to the Town on account of such cancellation or termination.

(e) Joule shall cause the foregoing provisions to be inserted in all subcontracts, if any, for any
work covered by this Agreement so that such provisions will be binding upon each subcontractor.

ARTICLE 11. CONFIDENTIAL INFORMATION.

11.1 During the Term, a Party (as the “Disclosing Party’”) may disclose or make available to the other
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Party (as the ""Receiving Party") proprietary information in writing, trade secrets, or third-party
confidential information (including utility confidential information) that is marked or identified as
"confidential” (collectively, ""Confidential Information™). Confidential Information shall not
include oral information or other information that, at the time of disclosure: (i) is or becomes generally
available to and known by the public other than as a result of, directly or indirectly, any breach of this
Section 11.1 by the Receiving Party or any of its representatives; (ii) is or becomes available to the
Receiving Party on a non-confidential basis from a third-party source, provided that such third party
is not and was not prohibited from disclosing such Confidential Information; (iii) was known by or in
the possession of the Receiving Party or its representatives prior to being disclosed by or on behalf of
the Disclosing Party as demonstrated by written records; (iv) was or is independently developed by
the Receiving Party without reference to or use of, in whole or in part, any of the Disclosing Party's
Confidential Information as demonstrated by written records; or (v) is required to be disclosed
pursuant to applicable federal, state or local law, regulation or a valid order issued by a court or
governmental agency of competent jurisdiction (the “Order”), provided that in such event the
Receiving Party shall give the Disclosing Party prompt written notice of the Order and shall reasonably
cooperate with the Disclosing Party prior to disclosure to provide the Disclosing Party with the
opportunity, at Disclosing Party’s expense, to interpose any and all objections it may have to disclosure
of the information required by the Order, or to otherwise limit any disclosure required by the Order to
the maximum extent permitted by law and all information disclosed shall otherwise remain
Confidential Information until another exception exists described in this Section 11.1. The Receiving
Party shall: (A) protect and safeguard the confidentiality of the Disclosing Party's Confidential
Information with at least the same degree of care as the Receiving Party would protect its own
Confidential Information, but in no event with less than a commercially reasonable degree of care; (B)
not use the Disclosing Party's Confidential Information, or permit it to be accessed or used, for any
purpose other than to exercise its rights or perform its obligations under this Agreement; and (C) not
disclose any such Confidential Information to any third party, except to the Receiving Party's
representatives, or approved subcontractors, who need to know the Confidential Information to assist
the Receiving Party, or act on its behalf, to exercise its rights or perform its obligations under the
Agreement, and who are under confidentiality obligations at least as protective as this Agreement. The
Receiving Party shall be responsible for any breach of this Section 11.1 caused by any of its
representatives or subcontractors. In the event that a request is known to have been made by anyone
seeking a court order disclosing any Confidential Information, the Receiving Party will provide (if
permitted by the court order) the Disclosing Party with at least fifteen (15) days notice identifying the
information sought to be disclosed, the name, address and telephone number of the third party seeking
disclosure, the reason for the requested disclosure, the case style, case number and court having
jurisdiction over the action, if any, in which disclosure is sought, and will provide copies of the request
for disclosure.

11.2 The Parties agree that any Confidential Information disclosed by Disclosing Party shall only be
disclosed to those officials, employees, representatives, and agents of the Receiving Party that have a
need to know in order to administer the Agreement.

11.3 Compliance by the Municipality with the New York State Freedom of Information Law ("NY
FOIL") shall not be a violation of this Article and Municipality shall have no duty to litigate or defend
any action against it under the NY FOIL; provided, however, if legally permitted Municipality shall
provide notice to Joule of any such compliance prior to disclosure which results in the disclosure of
information otherwise prohibited by this Agreement.
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11.4 Notwithstanding the foregoing, the Municipality is permitted to share Confidential Information
that is not utility confidential information with other municipal corporations that have authorized the
entering into a contract with Joule.

11.5 The obligations under this Article 11 shall survive the termination or expiration of this Agreement
for two (2) years.

ARTICLE 12. MISCELLANEQOUS

12.1 The Parties acknowledge and agree that Joule and Roctricity is an independent contractor and is
not an agent or employee of Municipality. Nothing in this Agreement shall be construed to create a
relationship between Joule and Municipality of a partnership, association, or joint venture.

12.2 Joule and Roctricity covenants that the individuals engaged by Joule and Roctricity in any
capacity, including but not limited to, employees, subcontractors and independent contractors, are
authorized to work in the United States as required by Applicable Law. Joule and Roctricity each
represent and covenant that it has completed the 1-9 verification process for all persons who perform
services for Municipality as required by Applicable Law.

12.3 No Party may assign this Agreement without obtaining express, written consent from the other
Parties prior to assignment, which may be granted or withheld in the consenting Party’s sole discretion.

12.4 This Agreement, the RFP, and Response Documents together constitute the entire understanding
of the Parties with respect to the subject matter hereof and supersede all prior negotiations, discussions,
undertakings and agreements between the Parties. This Agreement may be amended or modified only
by a writing executed by the duly authorized officers of the Parties. It is understood and agreed that
this Agreement may not be changed, modified, or altered except by an instrument, in writing, signed
by the Parties. This Agreement may be executed in any number of counterparts, each of which shall
be deemed an original but all of which taken together shall constitute one and the same instrument.
This Agreement may be executed by facsimile or digital signature (including DocuSign).

12.5 Any controversy or claim, whether based upon contract, statute, tort, fraud, misrepresentation or
other legal theory, related directly or indirectly to this Agreement, whether between the Parties, or of
any of the Parties’ employees, agents or affiliated businesses, will be resolved under the laws of the
State of New York without regard to conflict of laws principles, in any court of competent jurisdiction
in the county in which the Municipality is located.

12.6 If any provision of this Agreement is held invalid or unenforceable, such provision shall be
deemed deleted from this Agreement and the remaining provisions of this Agreement shall continue
in full force and effect.

12.7 Section headings are inserted in this Agreement for convenience only and are not to be used in
interpreting this Agreement.

12.8 As of the Effective Date, the Original Agreement shall terminate in its entirety and shall be
amended, restated and replaced in its entirety by this Agreement.

[Signature page to follow]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized representatives, as required by the Applicable Laws of the city, town or municipality and
the laws, rules and regulations of the State of New York as of the date and year first above written.

Joule Assets Inc. Town of Irondequoit
By: By:
Name: Michael Gordon Name: David A. Seeley
Title: CEO Title: Supervisor
Roctricity LLC
By:
Name: Susan K. Hughes-Smith
Title: Member
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PREAMBLE

This Community Choice Aggregation Electricity Supply Agreement (“ESA” or “Agreement”) is
made as of [AGREEMENT DATE] (the “Execution Date”) between:

The [City/Town/Village] of [NAME OF MUNICIPALITY], a municipal corporation in the
State of New York, with a principal place of business at [MUNICIPALITY ADDRESS]
(the “Municipality™);

[NAME OF SUPPLIER], a [TYPE OF ENTITY] [organized/incorporated] in the State of
[STATE OF ORGANIZATION/INCORPORATION] duly authorized to do business in the
State of New York with a principal place of business at [SUPPLIER ADDRESS]
(“Competitive Supplier” or “Supplier”); and

Joule Assets, Inc., a corporation incorporated in the State of Delaware duly authorized to
do business in the State of New York, with a principal place of business at 22 Edgemont
Road, Katonah, New York 10536 (“Joule” or “Program Administrator”).

RECITALS

WHEREAS, Joule Assets sought approval of a community choice energy aggregation
(“Community Choice Aggregation” or “CCA”) program through the Public Service Commission
of the State of New York (“PSC”), that would allow local governments to participate in a program
managed by Joule to procure energy supply from an Energy Services Company for the Eligible
Consumers of participating municipalities;

WHEREAS, by Order effective March 16, 2018 (Case 14-M-0224:
http://documents.dps.ny.gov/public/MatterManagement/CaseMaster.aspx?MatterCaseNo=14-m-
0224), the PSC approved and authorized Joule to implement its CCA program;

WHEREAS, the Joule CCA program is intended to include Eligible Consumers, and to permit the
aggregation of electric purchases within the communities that elect to participate;

WHEREAS, the Municipality has adopted a Local Law to participate in the Joule Community
Choice Aggregation Program (the “Program”) to aggregate consumers located within the
Municipality and to negotiate competitive rates for the supply of electricity for such consumers;

WHEREAS, the Program allows Municipality to solicit competitive bids for the supply of
electricity individually or as part of a buying group with other municipal aggregations;

WHEREAS, on March 1, 2019, the Towns of the Irondequoit, Brighton and Pittsford, and the
Village of Pittsford issued a Request for Proposals for a Program Administrator;

WHEREAS, on April 5, 2019, Joule responded to such RFP, and on June 28, 2019 submitted a
Response to Supplemental Questions, where Joule, among other things, committed to provide
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municipalities with (a) the option of providing customers a 100% renewable energy product using
renewable energy certificates (RECs); and (b) if multiple supply product options were to be offered,
municipalities would select which would be the “default” option, with customers having the
freedom to choose among all available product options, regardless of the municipally selected
default.

WHEREAS, the Municipality has indicated that it desires to offer a [insert details of option] (the
"CCA Renewable Electricity Product,” as defined below);

WHEREAS, the aforementioned RFP was awarded to Joule as Program Administrator;

WHEREAS, Joule and Municipality have entered into a Community Choice Aggregation
Agreement (the “CCA Agreement”) pursuant to which Joule and Municipality agreed, among other
things, that:

(@  Joule would provide certain energy services to Municipality in relation to a CCA
Program including acting as Program Administrator; and

(b) If the Municipality entered into an Electricity Supply Agreement relating to
procurement of electricity supply, it would be with a “Selected Supplier” in
accordance with the RFP “Response Document” (each, as defined in the CCA
Agreement);

WHEREAS, Municipality desires to implement a CCA Program with Joule serving as Program
Administrator;

WHEREAS, the Municipality has resolved, among other things: (a) to authorize Joule to issue an
electricity supply RFP to suppliers to provide electricity to Participating Consumers (as defined
below); (b) to authorize Joule to award an electricity supply contracts in accordance with such RFP;
(c) to approve the form of this ESA; and (d) to authorize execution of an ESA with the awarded
supplier provided that the bid met the specifications set forth in the RFP;

WHEREAS, Competitive Supplier desires to provide Full-Requirements Power Supply to Eligible
Consumers located within the Municipality, pursuant to the terms and conditions of the Program
and this ESA;

WHEREAS, the Municipality desires that the Competitive Supplier provide Firm Full-
Requirements Power Supply and Consolidated Billing as an alternative to Basic Utility Supply
Service for consumers within the Municipality;

WHEREAS, Competitive Supplier has submitted an offer to provide a single electric supply
products with a corresponding pricing level CCA Renewable Electricity Product and price;

WHEREAS, Competitive Supplier agrees to pay a fee to Program Administrator;
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WHEREAS, Municipality desires Competitive Supplier to collect and remit the fees due the
Program Administrator;

WHEREAS, the municipalities that participate in the Joule Community Choice Aggregation
Program, including this Municipality, intend that this Agreement be uniform in form and
substance in each instance throughout the Program; and

NOW THEREFORE, IT IS AGREED THAT, Municipality, Program Administrator, and the
Competitive Supplier hereby enter into this ESA subject to the terms and conditions below.
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ELECTRICITY SUPPLY AGREEMENT

ARTICLE 1 DEFINITIONS

Capitalized terms that are used but not defined in the body of this ESA, including the Exhibits
hereto, shall be defined as set forth in this Article 1 Words defined in this Article 1 that are
capitalized shall be given their common and ordinary meanings when they appear without
capitalization in the text. Words not defined herein shall be given their common and ordinary
meanings.

1.0 Associated Entities — Any and all of the employees, officers, agents, representatives, and
independent contractors and subcontractors of the Competitive Supplier or of any of its corporate
parents or subsidiaries, which provide goods or services to, or in any way assist, the Competitive
Supplier in meeting its obligations under the ESA, but specifically excluding the Distribution
Utility.

1.1 Bankruptcy - With respect to a Party, (i) such Party ceases doing business as a going
concern, generally does not pay its debts as they become due or admits in writing its inability to pay
its debts as they become due, files a voluntary petition in bankruptcy or is adjudicated bankrupt or
insolvent, or files any petition or answer seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under the present or any future federal
bankruptcy code or any other present or future applicable federal, state or other Governmental Rule,
or seeks or consents to or acquiesces in the appointment of any trustee, receiver, custodian or
liquidator of said Party or of all or any substantial part of its properties, or makes an assignment for
the benefit of creditors, or said Party takes any corporate action to authorize or that is in
contemplation of the actions set forth in this clause (i); or (ii) a proceeding is initiated against the
Party seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution
or similar relief under the present or any future federal bankruptcy code or any other Governmental
Rule and such proceeding is not dismissed within ninety (90) days after the commencement, or any
trustee, receiver, custodian or liquidator of said Party or of all or any substantial part of its properties
is appointed without the consent or acquiescence of said Party, and such appointment is not vacated
or stayed on appeal or otherwise within ninety (90) days after the appointment, or, within ninety
(90) days after the expiration of any such stay, has not been vacated, provided that, notwithstanding
the foregoing, the exercise of rights to take over operation of a Party's assets, or to foreclose on any
of a Party's assets, by a secured creditor of such Party (including the appointment of a receiver or
other representative in connection with the exercise of such rights) shall not constitute a Bankruptcy.

1.2 Basic Utility Supply Service— Electricity supply service provided by the Distribution
Utility to consumers who do not receive service from a Competitive Supplier or from the CCA
Program. Eligible Consumers within the Municipality who receive Basic Utility Supply Service,
and do not opt out, will be enrolled in the Program as of the Effective Date.
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1.3  Clean Energy Standard - the clean energy standard for electric power for load serving
entities established by New York State (including without limitation those mandated by the 2015
New York State Energy Plan as amended, New York’s Climate Leadership and Community
Protection Act (CLCPA), and the Order of the New York State Public Service Commission
Adopting a Clean Energy Standard (Case 15-E-0302)(Issued August 1, 2016).

1.4 Commercially Reasonable - Any of the practices, methods and acts which, in the exercise of
reasonable judgment in light of the facts known, or which in the exercise of due diligence should have
been known, at the time the decision was made, would have been expected in the industry to
accomplish the desired result consistent with reliability, safety, expedition, project economics and
applicable law and regulations, as defined in the Uniform Business Practices or without limitation in
additional applicable law and regulations, provided that in no event shall increased costs or economic
hardship be an excuse for not performing a Party’s obligations under this ESA.

1.5 Community Choice Aggregation or CCA — Municipal electricity procurement program,
purchasing supply for the aggregated demand for all Participating Consumers within the
Municipality.

1.6 CCA Renewable Electricity Product — [insert definition of product] Exhibit A (Prices
and Terms).

1.7  [Intentionally Omitted]

1.8 Competitive Supplier or Energy Services Company or ESCO- A load serving entity
duly authorized to (a) serve Eligible Consumers within the service territory of the Distribution
Utility and (b) conduct business in the State of New York as an Energy Services Company. With
regard to this Agreement, Competitive Supplier is identified in the preamble above.

1.9  Consolidated Billing - A billing option that provides Participating Consumers with a single
bill issued by the Distribution Utility combining delivery and supply charges from the Distribution
Utility and Competitive Supplier respectively.

1.10 Delivery Term - The period of time for which prices for Firm Full-Requirements Power
Supply have been established, as set forth in Exhibit A.

1.11 Distribution Utility - Owner or controller of the means of distribution of electricity that is
regulated by the Public Service Commission in the Participating Municipality.

1.12 Electronic Data Interchange or EDI - The exchange of business data in a standardized
format between business computer systems.
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1.13 Effective Date - The day after the Execution Date that is immediately following the final day
of the rescission period, which immediately follows the opt-out period, which occurs after
notifications have been sent to Eligible Consumers.

1.14 Eligible Consumer — a consumer who:

(@) s a part of an opt-out eligible service class and rate class in accordance with the Framework
Order and all other applicable Orders of the PSC and Governmental Rules; and

(b) who receives Basic Utility Supply Service from the Distribution Utility as of the Effective
Date, or is a New Consumer (as defined below) at one or more locations within the geographic
boundaries of the Municipality; but

(c) excluding consumers who receive Basic Utility Supply Service and have requested not to have
their account information shared by the Distribution Utility.

For the avoidance of doubt, an Eligible Consumer must reside or be otherwise located at one or
more locations within the geographic boundaries of the Municipality, as such boundaries exist on
the Execution Date of this ESA.

1.15 ESA - This Electricity Supply Agreement.

1.16 Environmental Disclosure Program -- The current and future rules and requirements
applicable in New York State to the labelling and disclosures of electric supply including without
limitation the Opinion and Order Adopting Environmental Disclosure Requirements and Establishing
a Tracking Mechanism, NY Public Service Commission, Opinion 98-19 (December 15, 1998), and
the rules relating the New York Generation Attribute Tracking System (NYGATYS).

1.17 Federal Energy Regulatory Commission or FERC -The United States federal agency with
jurisdiction over interstate electricity sales, wholesale electric rates, hydroelectric licensing, natural
gas pricing, and oil pipeline rates.

1.18 Firm Full-Requirements Power Supply - The service under which the Competitive Supplier
provides all of the electrical energy, capacity, reserves, and ancillary services, transmission
services, transmission and distribution losses, congestion management, and other such services or
products necessary to provide firm power supply at a fixed contract price including all those
components regardless of changes in KWh usage or customer grouping during this contract term to
Participating Consumers at the Point of Sale.

1.19 Force Majeure - Any cause not within the reasonable control of the affected Party which
precludes that party from carrying out, in whole or in part, its obligations under this ESA, including,
but not limited to, Acts of God; winds; hurricanes; tornadoes; fires; landslides; earthquakes; floods;
other natural catastrophes; strikes, lock-outs or other industrial disturbances; acts of public enemies;
acts, failures to act or orders of any kind of any governmental authorities acting in their regulatory
or judicial capacity, provided, however, that any such discretionary acts, failures to act or orders of
any kind by the Municipality may not be asserted as an event of Force
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Majeure by the Municipality; insurrections; military action; war, whether or not it is declared;
sabotage; riots; civil or industrial disturbances or explosions. Nothing in this provision is intended
to excuse any Party from performing due to any governmental act, failure to act, or order, where it
was reasonably within such Party's power to prevent such act, failure to act, or order. Economic
hardship of any Party shall not constitute an event of Force Majeure.

1.20 Framework Order -- The PSC Order establishing the framework for municipal CCA
programs (Case 14-M-0224,, Order Authorizing Framework for Community Choice Aggregation
Opt-Out Program (issued April 21, 2016)), as may be amended from time to time.

1.21 General Communications - The type of communications described and defined in Article
5.7 herein.

1.22 Governmental Authority - Any national, state or local government, independent system
operator, regional transmission owner or operator, any political subdivision thereof or any other
governmental, judicial, regulatory, public or statutory instrumentality, authority, body, agency,
department, bureau, or entity, including without limitation the New York Public Service
Commission and the New York Department of Public Service excluding the Municipality.

1.23 Governmental Rule - Any law, rule, regulation, ordinance, order, code, permit, interpretation,
judgment, decree, or similar form of decision of any Governmental Authority having the effect and
force of law including without limitation the Joule Order, the Framework Order and all other Orders
of the PSC, all as may be amended from time to time.

1.24 Joule Order — the PSC Order approving the Joule CCA Program (Case 14-M-0224, Order
Approving Joule Assets’ Community Choice Aggregation Program with Modifications” (issued
March 16, 2018)), all as may be amended from time to time.

1.25 kWh, kW - Kilowatt-hour and kilowatt, respectively.

1.26 Local Law — A local law or ordinance, adopted by Municipality according to General
Municipal Law, which authorizes Municipality to join the Joule Community Choice program.

1.27 New Consumer — An Eligible Consumer as of or after the Effective Date, including one that
opts in to the Program or moves into Municipality.

1.28 New Taxes - Any taxes not in effect as of the Effective Date enacted by a Governmental
Authority or the Municipality, to be effective after the Effective Date with respect to Firm Full-
Requirements Power Supply, or any Governmental Rule enacted and effective after the Effective
Date resulting in application of any existing tax for the first time to Participating Consumers.

1.29 NYISO - The New York Independent System Operator, or such successor or other entity
which oversees the integrated dispatch of power plants in New York and the bulk transmission of
electricity throughout the New York power grid.
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1.30 Participating Consumer — an Eligible Consumer who is enrolled in the Program, either
because consumer receives Basic Utility Supply Service from the Distribution Utility as of the
Effective Date and has not opted out, or is a New Consumer.

1.31 Parties - The Municipality, the Program Administrator, and the Competitive Supplier, as the
context requires. In the singular, "Party" shall refer to any one of the preceding.

1.32 Point of Delivery - The boundary of the Distribution Utility’s electricity franchise, or the
point at which the Competitive Supplier delivers the power to the Distribution Utility.

1.33 Point of Sale - The electric meter for each Participating Consumer's account, as designated
by the Distribution Utility, such that all line loss costs are included in Competitive Supplier price
to bring power to the meter.

1.34 Program - Joule Community Choice Aggregation Program.

1.35 Program Administrator — Joule, authorized by PSC to put out for bid the total amount of
electricity being purchased by Participating Consumers.

1.36 PSC or DPS - The New York State Public Service Commission or the New York State
Department of Public Service acting as Staff on behalf of the PSC, or any successor state agency.

1.37 Qualifying Regulatory Event— A Regulatory Event that impacts or provides opportunity
for substantially all consumers in the same rate class, but not including a Regulatory Event that
applies uniquely to Competitive Supplier’s consumers.

1.38 Regulatory Event-- Implementation of a new, or changes to an existing, Governmental Rule
by a Governmental Authority, including without limitation the Distribution Utility's tariffs, market
rules, operating protocols and definitions, which have a material effect on the services and
transactions contemplated by this ESA. A "change" as used herein includes without limitation any
amendment, modification, nullification, suspension, repeal, finding of unconstitutionality or
unlawfulness, or any change in construction or interpretation.

1.39 Renewable Energy Certificate —A renewable energy certificate, which may be registered in,
and fully compliant with, the New York (State) Generation Attribute Tracking System
(“NYGATS”) or which may be registered in and fully compliant with a national generation attribute
tracking system, notwithstanding anything to the contrary herein or in the RFP, as may be amended
from time to time or [insert additional descriptions as necessary].

1.40 Retail Price - As set forth in Exhibit A.

1.41 Service Commencement Date - The date of a Participating Consumers’ first meter read date
after the Effective Date, or as soon as necessary arrangements can be made with the Distribution
Utility thereafter.
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1.43 Uniform Business Practices — Regulations governing the business practices of utilities and
Energy Services Companies with regards to service, billing, marketing, data, and customer rights,
issued by the New York State Public Service Commission (Case 98-M-1343).

ARTICLE 2 RIGHTS GRANTED
2.1  GENERAL DESCRIPTION AND LIMITATIONS

Competitive Supplier is hereby granted the exclusive right to be the default provider of Firm Full-
Requirements Power Supply to Participating Consumers pursuant to the terms of this ESA. For
the avoidance of doubt, Competitive Supplier shall be authorized to supply Firm Full-
Requirements Power Supply only to Participating Consumers enrolled in the plan or plans
managed by the Program Administrator, and the Distribution Utility will continue to have the right
and obligation to supply electricity to Eligible Consumers who opt-out of the Program and remain
on, or return to, Basic Utility Supply Service, until changes in law, regulation or policy may allow
otherwise.

In accordance with ARTICLE 3 below, all Eligible Consumers shall be automatically enrolled in
the Program unless they choose to opt-out. In the event the geographic boundaries of the
Municipality change during the term of this ESA, Competitive Supplier shall only be obligated to
supply Firm Full-Requirements Service to those Participating Consumers located within the
Municipality as such boundaries existed on the Effective Date of this ESA. As between the Parties,
the Competitive Supplier has the sole obligation of making appropriate arrangements with the
Distribution Utility, and any arrangements which may be necessary with the NYISO so that
Participating Consumers receive the electricity supplies to be delivered pursuant to this ESA.

The Municipality specifically authorizes the Distribution Utility to provide, and Competitive
Supplier the right to obtain and utilize as required, all billing and energy consumption information
for Participating Consumers as is reasonably available from the Distribution Utility. Competitive
Supplier shall request consumption data for individual Participating Consumers from the
Distribution Utility via EDI or via other adopted standards such as secure ftp. If further action is
required by the Distribution Utility to authorize Competitive Supplier to receive such consumption
and billing data, the Program Administrator, on behalf of the Municipality agrees to use
Commercially Reasonable efforts, at Competitive Supplier's cost, to assist Competitive Supplier,
if so requested by it, in obtaining such information for Participating Consumers, including, without
limitation, assisting Competitive Supplier in obtaining permission from such Eligible Consumers
and/or the PSC, where necessary as a prerequisite to the provision of such information. Competitive
Supplier shall not be responsible for any errors that Competitive Supplier or any of its Associated
Entities makes in the provision of Firm Full-Requirements Power Supply only to the extent both
that: 1) such errors are caused by errors or omissions in the information provided to it by the
Distribution Utility; and 2) it was reasonable for the Competitive Supplier to rely upon that
provided information. The Municipality shall not be responsible for any such errors by the
Competitive Supplier in any event.
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2.2 NO THIRD PARTY BENEFICIARIES

Except as specifically provided in Article 18.12, this ESA does not and is not intended to confer
any rights or remedies upon any person other than the Parties. This ESA facilitates rights under the
Joule Order and Local Law for Eligible Consumers to purchase electricity from the Competitive
Supplier in accordance with this ESA. The Municipality, or Program Administrator in support of
the Municipality, has the right, but not the obligation, to advocate on behalf of the Eligible
Consumers interested in contracting for electric supply and on behalf of all Participating
Consumers, unless otherwise prevented by law.

2.3  COMPLIANCE WITH LAWS

The Municipality represents and covenants that the Local Law has been duly adopted and will
remain in effect for the term of this ESA.

2.4  CONDITIONS PRECEDENT

The Municipality's obligations under this ESA shall be conditioned upon the Competitive Supplier
fulfilling the following requirements:

(d) maintain Competitive Supplier's license from PSC (as such term is defined in the Local
Distribution Utility's Terms and Conditions for Competitive Suppliers);

(e) execute any appropriate NYISO applications and agreements;

(f) obtain authorization from the FERC to sell power at market-based rates;

(g) complete data (e.g. EDI, secure ftp) testing with Distribution Utility;

(h) provide all other documentation required by the Distribution Utility; and

(i) satisfying all insurance requirements set forth in ARTICLE 16 or elsewhere in this ESA.

If Competitive Supplier has not fulfilled all such requirements by the Service Commencement Date,
then the Municipality may terminate this ESA without any liability from Municipality to the
Competitive Supplier.

2.5 OWNERSHIP AND USE OF ELIGIBLE CONSUMER DATA

Competitive Supplier acknowledges that: 1) all Eligible Consumer data (including addresses,
telephone numbers or other identifying information) made available to Competitive Supplier on
behalf of Municipality for such data must be protected by the Competitive Supplier and its Associated
Entities to the fullest extent possible under the law and all PSC Orders; 2) the Competitive Supplier
does not hold any permanent right, title or interest in this data; and 3) this data is to be obtained,
retained and used by the Competitive Supplier and its Associated Entities solely to provide Firm Full-
Requirements Power Supply to Participating Consumers and to render other services expressly
required or permitted under this ESA. Any other use of Eligible Consumer data other than for
purposes directly related to this ESA is not permitted without the prior written consent of the
Municipality. Competitive Supplier may share such Eligible Consumer data with third-party vendors
as reasonably necessary to accommodate Competitive Supplier's provision of
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Firm Full-Requirements Power Supply or other performance pursuant to this ESA (including,
without limitation, collection of receivables), provided that Competitive Supplier will take
reasonable measures to secure the confidential nature of such data and the restrictions set forth in
this Article 2.5 and elsewhere in this ESA, and that any vendor or subcontractor is also bound by
the terms and conditions of this ESA, especially those regarding data confidentiality and prohibition
on non-permitted uses of data through a signed non- disclosure agreement, a copy of which will be
provided to the Municipality. Except as expressly provided in this ESA, and as otherwise permitted
by law, Competitive Supplier and its Associated Entities shall not disclose any Eligible Consumer
data to any third-party and Competitive Supplier and its Associated Entities shall take all
Commercially Reasonable measures to protect Eligible Consumer data from access by, or beneficial
use for, any third-party. To the extent that the provision of Firm Full-Requirements Power Supply
or other services under this ESA requires that Competitive Supplier and its Associated Entities have
access to or make use of any Eligible Consumer data, Competitive Supplier and its Associated
Entities shall treat such Eligible Consumer data as confidential information. Competitive Supplier
may use Eligible Consumer data to engage in direct marketing only during the term of this ESA and
subject to the terms set forth in Article 18.3. A violation of this Article 2.5 shall be grounds for
termination under Article 4.2((a). Competitive Supplier agrees violation of this Article 2.5 shall
constitute irreparable harm.

Without limiting the foregoing, Competitive Supplier agrees to comply with all data security
requirements of, including without limitation the terms of any data security agreement required by,
the PSC, the DPS and any Distribution Utility in relation to the CCA and any confidential utility
information disclosed to Competitive Supplier in performance of this Agreement. Competitive
Supplier further agrees to execute any agreement in relation thereto as required by the PSC, the
DPS and any Distribution Utility.

Additionally, Competitive Supplier agrees that it shall be fully and solely responsible for payment
of all fees (including reimbursement of any such fees paid for by Program Administrator) in
connection with acquisition of customer data from the applicable Distribution Utility in relation to
the performance of this ESA; provided, however, that this provision shall not apply to the
acquisition of aggregated data by Program Administrator or Municipality prior to the execution of
this Agreement,

2.6 ENVIRONMENTAL DISCLOSURE PROGRAM

Competitive Supplier agrees to comply with any current and/or future rules and regulations related
to Environmental Disclosure Program in the State of New York including without limitation all
rules and regulations concerning labelling.

9666596_1



Community Choice Aggregation Electricity Supply Agreement Page 17 of 46

ARTICLE 3 CONSUMER CHOICE, NOTIFICATION OF RIGHTS, ENROLLMENT
3.1 CONSUMER CHOICE

The Parties acknowledge and agree that all Participating Consumers have the right, pursuant to
Joule Order, Local Law, and the Program, to change their source of electricity supply, as set forth
in Article 2.1. The Parties represent, warrant and covenant to each other that they shall not interfere
with the right of Participating Consumers to opt-out of the Program, and shall comply with any
rules, regulations or policies of PSC, the Distribution Utility and/or other lawful Governmental
Authority regarding the procedures for opting out or of switching from one source of electric supply
to another. Not inconsistent with the above, however, the Parties may take Commercially
Reasonable measures to encourage Participating Consumers to affirmatively agree to remain in the
Program, consistent with any Governmental Rules.

3.2 NOTIFICATION TO NEW CONSUMERS OF OPT-OUT RIGHTS

Consistent with the requirements of any applicable Governmental Rules, and within a reasonable
time after the Distribution Utility notifies Competitive Supplier of the existence of a New
Consumer and has provided to Competitive Supplier such New Consumer's account number,
service and billing address, and other pertinent contact information, Competitive Supplier shall
notify such New Consumer (i) of the date on which such New Consumer will be automatically
enrolled in the Program, and (ii) that the Competitive Supplier will be providing Firm Full-
Requirements Power Supply to such New Consumer as of the same date, subject to the opt-out
provisions of the Joule Order, Local Law, and the Program ("Opt-Out Notice™). The Opt-Out
Notice shall be mailed to each such New Consumer prior to the date of automatic enrollment and
shall: (i) prominently state all charges to be assessed by the Competitive Supplier; (ii) at a
minimum, provide a summary of the prices and terms included in Exhibit A as well as fully disclose
the prices and terms then being offered for Basic Utility Supply Service by the Distribution Utility;
(iii) state how such New Consumer may opt-out of the Program prior to enrollment and remain on
Basic Utility Supply Service from the Distribution Utility; and (iv) state how all Participating
Consumers, subsequent to enrollment, will also have the right to opt-out at any time and return to
Basic Utility Supply Service or choose a new Competitive Supplier without paying a fee or penalty
to Competitive Supplier. All forms of such notices must be approved in advance by the
Municipality.

In providing the notifications set forth in this Article 3.2, and in otherwise conducting the activities
in Article 3.4 below, the Competitive Supplier must rely upon information provided to it by the
Distribution Utility for the purpose of performing its obligations. Competitive Supplier will not be
responsible for any errors in connection with notification of Eligible Consumers only to the extent
both that: 1) such errors are caused by errors or omissions in the information provided to it by the
Distribution Utility; and 2) it was reasonable for the Competitive Supplier to rely upon that
provided information. The Municipality shall not be responsible for any such errors by the
Competitive Supplier in any event.
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3.3 CONSUMER AWARENESS

Upon mutual agreement concerning the content and method, either the Competitive Supplier,
Municipality, or Program Administrator may conduct consumer awareness efforts at its sole
expense.

3.4 ENROLLMENT
3.4.1 Participating Consumers

All Eligible Consumers as of the Effective Date will be enrolled in the Program, thus becoming
Participating Consumers, under the terms of this ESA unless they opt-out during the 33-day period
following initial communication through the opt-out letter. Participating Consumers may dis-enroll
from the Program at any time thereafter with no fee or penalty. The Municipality shall authorize
the Distribution Utility to provide to Competitive Supplier or to an alternative designee of the
Program Administrator who has agreed in writing to a non-disclosure agreement, a copy of which
will be provided to the Municipality, a list of Participating Consumers as of the Effective Date, as
well as such Participating Consumer’s service and billing addresses, and any other information
necessary for Competitive Supplier to commence Firm Full-Requirements Power Supply to such
Participating Consumers as of the Service Commencement Date.

3.4.2 New Consumers

If New Consumers elect not to opt-out of the Program as provided in Article 3.2, such New
Consumers will be automatically enrolled by Competitive Supplier in the Program. These New
Consumers electing not to opt out of the Program as provided in Article 3.2 shall be enrolled in the
Program at the rates reflected in Exhibit A that refer specifically to New Consumers. Competitive
Supplier shall enroll such New Consumers in accordance with applicable PSC and Distribution
Utility rules.

3.4.3 Eligible Consumers Opting Out [add “Opt Down” option]

At any time during the Term of this ESA, Eligible Consumers who have previously opted out of
the Program may request that they be enrolled or re-enrolled in the Program. Competitive Supplier
shall provide Firm Full-Requirements Power Supply to such Eligible Consumers at a price
determined by the then-prevailing market conditions, as defined in Exhibit A. Following mutually
agreed upon procedures, the Competitive Supplier is responsible for accurately and promptly
transmitting information regarding Eligible Consumers, to the Distribution Utility. The
Competitive Supplier shall be responsible for enrolling all Participating Consumers through data
(e.g. EDI or secure ftp) transactions submitted to the Distribution Utility for initial enrollment in
the aggregation and all enrollments thereafter.
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3.4.4 Consumers Served by Third-Parties

Consumers being served under other competitive supply programs offered by third-parties will not
be automatically enrolled as Participating Consumers under this ESA when such program
terminates or is otherwise completed. Competitive Supplier agrees that consumers under such third-
party competitive supply programs may affirmatively opt-in at any time and receive Firm Full-
Requirements Power Supply, thereby becoming Participating Consumers. New Consumers who
opt-in as provided in this Article 3.4.4 shall be enrolled in the Program at the rates reflected in
Exhibit A that refer specifically to New Consumers.

3.4.5 Termination Fees

There shall be no termination fees for any Participating Consumers to disenroll from the Program.
ARTICLE 4 TERM OF CONTRACT AND TERMINATION

4.1 TERM

This ESA shall commence on the Execution Date, provided, however, that Competitive Supplier's
obligation to provide Firm Full-Requirements Power Supply shall commence on the Service
Commencement Date, and shall terminate with the Participating Consumers’ “Final Meter Read
Date” determined by the Parties and set forth in Exhibit A Part 1 in the paragraphs with the heading
“Term”, unless terminated earlier under Article 4.2 below.

4.2 TERMINATION
This ESA may be terminated at any time upon written notice:

(@ by the Municipality, or the Competitive Supplier, if the other Party fails to remedy or cure
any breach of any material provision or condition of this ESA (including, but not limited to,
Article 2.5 and ARTICLE 9), but excluding the failure to provide or arrange for Firm Full-
Requirements Power Supply, which is addressed in Article 4.2((f), within sixty (60) days
following written notice to do so by the non-breaching party; or

(b) by the Municipality, or the Competitive Supplier, if any material provision or condition of
this ESA be finally adjudged invalid by any court of competent jurisdiction, or if PSC
exercises any lawful jurisdiction so as to invalidate or disapprove this ESA in whole or in
significant part; or

(c) by the Municipality, if a Regulatory Event that is not a Qualifying Regulatory Event affects
the Competitive Supplier and Competitive Supplier incurs costs and chooses to allocate and
collect excess costs from Participating Consumers; or

(d) by the Municipality, if a court, PSC or other lawful authority makes an adjudication that
nullifies or materially alters any of the provisions of ARTICLE 6; or

(e) by the Municipality, i) if an order is entered against the Competitive Supplier approving a
petition for an arrangement, liquidation, dissolution or similar relief relating to Bankruptcy or
insolvency and such order remains unvacated for thirty (30) days; or (ii) immediately if
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the Competitive Supplier shall file a voluntary petition in Bankruptcy or any petition or
answer seeking any arrangement, liquidation or dissolution relating to Bankruptcy, insolvency
or other relief for debtors or shall seek, consent to, or acquiesce in appointment of any trustee,
receiver, or liquidation of any of Competitive Supplier’s property; or

() notwithstanding the foregoing, the failure of Competitive Supplier to provide or arrange for
Firm Full-Requirements Power Supply to Participating Consumers, in the absence of Force
Majeure or the Municipality's failure to perform, shall constitute an act of default, and the
Municipality may terminate this ESA upon giving written notice and without a cure period.
In the event the Competitive Supplier has performed its obligations hereunder and its failure
to arrange for or provide Firm Full-Requirements Power Supply is a direct result of actions
or non-actions by any transmission service provider, the Distribution Utility, or the NYISO,
the Competitive Supplier’s failure shall not be deemed to be an act of immediate default and
would be subject to remedy or cure as provided in Article 4.2((a).

43  OBLIGATIONS UPON TERMINATION

Following termination of this ESA, the Parties shall each discharge by performance all obligations
due to any other Party that arose up to the date of termination of the ESA and Competitive Supplier
shall continue to have the right to collect all monies due for services rendered to that date.

Upon termination, Competitive Supplier shall have all Participating Consumers switched back to
obtaining supply from the Distribution Utility, or support the Distribution Utility as reasonably
possible to switch to another supplier selected by Municipality, by submitting all consumer drops
via EDI or alternative data protocol to the Distribution Utility, or such other supplier, in a form
acceptable to the Distribution Utility, or such other supplier.

4.4 EXTENSION

The ESA may be extended beyond the termination date established in Article 4.1 by mutual written
agreement of the Parties. Any new pricing terms shall be added to and replace Exhibit A as Exhibit A
Extension. Upon any such extension, this ESA shall continue to be in effect, and all provisions of the
ESA shall retain the same force and effect as before the extension, unless it is terminated by any Party
pursuant to the provisions of Article 4.2 or until the date stated in such extension.

ARTICLE 5 CONTINUING COVENANTS

The Competitive Supplier agrees and covenants to perform each of the following obligations during
the term of this ESA.

5.1 STANDARDS OF MANAGEMENT AND OPERATIONS

In performing its obligations hereunder, during the term of this ESA, the Competitive Supplier shall
exercise reasonable care to assure that its facilities are prudently and efficiently managed; that it
employs an adequate number of competently trained and experienced personnel to carry out its
responsibilities; that it delivers or arranges to deliver an uninterrupted supply of such amounts
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of electricity to the Point of Delivery as are required under this ESA; that it complies with all
relevant industry standards and practices for the supply of electricity to Participating Consumers;
and that, at all times with respect to Participating Consumers, it exercises good practice for a
Competitive Supplier and employs all Commercially Reasonable skills, systems and methods
available.

5.2 CUSTOMER SERVICE ACCESS

The Competitive Supplier agrees to provide, or cause to be provided, certain customer services to
Participating Consumers. Such services shall be reasonably accessible to all Participating
Consumers, shall be available during normal working hours, shall allow Participating Consumers to
transact business they may have with the Competitive Supplier, and shall serve as a communications
liaison among the Competitive Supplier, the Municipality, and the Distribution Utility. A toll-free
telephone number will be established by Competitive Supplier and be available for Participating
Consumers to contact Competitive Supplier during normal business hours (9:00 A.M.- 6:00 P.M.
Eastern Time, Monday through Friday), as well as 9:00am-1:00pm on Saturday, to resolve concerns,
answer questions and transact business with respect to the service received from Competitive
Supplier. To the extent practicable, the Municipality will post program-related information on the
Municipality’s website which will be available to Participating Consumers for general information,
comparative pricing, product, and service information, and other purposes.

5.3 RESPONDING TO REQUESTS FOR INFORMATION

To the extent authorized by the Participating Consumer(s) and to the extent such individual
permission is required by law, the Competitive Supplier shall, during normal business hours (as set
forth above), respond promptly and without charge therefore to reasonable requests of the
Municipality for information or explanation regarding the matters covered by this ESA and the
supply of electricity to Participating Consumers. Competitive Supplier agrees to designate a service
representative or representatives (the “Service Contacts”) who shall be available for these purposes,
and shall identify the office address and telephone number of such representative(s).

Whenever necessary to comply with this Article 5.3, the Service Contacts shall call upon other
employees or agents of the Competitive Supplier to obtain such information or explanation as may
be reasonably requested. Nothing in this Article 5.3 shall be interpreted as limiting the obligation
of the Competitive Supplier to respond to complaints or inquiries from Participating Consumers,
or to comply with any regulation of PSC regarding customer service.

54  ARRANGING FOR FIRM FULL-REQUIREMENTS POWER SUPPLY

Competitive Supplier shall participate in or make appropriate arrangements with NYISO, any
relevant regional transmission organization, wholesale suppliers or any other entity to ensure an
uninterrupted flow of Firm Full-Requirements Power Supply to the Distribution Utility for delivery
to Participating Consumers, and exercise all Commercially Reasonable efforts to cooperate with
NYISO or any other entity to ensure a source of back-up power in the event that
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Competitive Supplier is unable to deliver Firm Full-Requirements Power Supply to the Point of
Delivery. In the event the Competitive Supplier is unable to deliver sufficient electricity to the grid
to serve Participating Consumers, the Competitive Supplier shall utilize such arrangements and
exercise all Commercially Reasonable efforts as may be necessary to continue to serve Participating
Consumers under the terms of this ESA, and shall bear any costs it may incur in carrying out these
efforts and obligations. Competitive Supplier shall not be responsible to the Municipality or any
Participating Consumers in the event that, through no fault of the Competitive Supplier or its
Associated Entities, the Distribution Utility disconnects, curtails or reduces service to Participating
Consumers (notwithstanding whether such disconnection is directed by NYISO).

5.5 NON-DISCRIMINATORY PROVISION OF SERVICE

Competitive Supplier shall supply electric energy to the Point of Delivery to all Participating
Consumers on a non-discriminatory basis; provided, however, that those prices and other terms
may vary in accordance with reasonably established rate classifications (e.g., residential and small
commercial as defined by the Distribution Utility) or by such other categories as appear in Exhibit
A. To the extent applicable, Competitive Supplier's prices, terms and conditions shall be in
accordance with the New York General Laws, the regulations of PSC, and other applicable
provision of law. To the extent required by law and/or the conditions of any PSC approval of this
ESA, the Competitive Supplier may not deny service to an Eligible or Participating Consumer for
failure to pay the bills of any other electric company (whether engaged in the distribution,
transmission, or generation of electricity) or of any other aggregator, marketer or broker of
electricity, but may reasonably deny or condition new service, or terminate existing service, based
upon any Participating Consumer's failure to pay bills from the Competitive Supplier, subject to
any provisions of law or applicable PSC orders or regulations. Provision of electric energy supply
shall be subject to reasonable credit policy, to the extent permitted by law, as described in Exhibit
A.

In any event, should either Program Administrator or Municipality actively achieve and document
(e.g. to the satisfaction of the New York State Public Service Commission and the Distribution
Utility) reduction in capacity tag buying obligations, Competitive Supplier will pay or distribute
benefits from these tag reductions to Participating Consumers at the NY1SO strip clearing price for
the appropriate zone (i.e., Zones A through K in New York State), in which the capacity tag
reduction is certified by appropriate party. Program Administrator agrees it does not intend to pursue
any actions that would increase the capacity tag obligation to Competitive Supplier.

Should either Program Administrator or Municipality actively achieve reduction in buying
requirements for other mandated purchases, Competitive Supplier will liquidate resources it has
purchased to serve this contract, through the NYISO platform and pay or distribute benefits to
Participating Consumers, from this reduction in buying requirements that Competitive Supplier
receives when Supplier liquidates these purchased resources.
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5.6 APPROVAL OF GENERAL COMMUNICATIONS

Competitive Supplier shall cooperate with the Municipality in the drafting and sending of messages
and information to Eligible or Participating Consumers concerning the Program or any matter
arising under or related to this ESA. Competitive Supplier shall, prior to sending, whether directly
or through its Associated Entities, any direct mail, advertising, solicitation, bill insert, electronic
mail, or other similar written or electronic communication (collectively, "General
Communications™) to Eligible or Participating Consumers (but excluding individually drafted or
tailored communications responding to the specific complaint or circumstance of an individual
consumer), provide a copy of such General Communication to the Municipality and to Program
Administrator for its review to determine whether it is consistent with the purposes and goals of
the Municipality and Program Administrator. The Municipality or Program Administrator shall
have the right to disapprove such General Communications and suggest revisions within seven (7)
calendar days (not including weekends and holidays) of receiving a copy thereof if it finds the
communication inconsistent with the purposes and goals of the Municipality, factually inaccurate
or likely to mislead; provided, however that there shall be no such right of disapprove for any
communication (a) regarding any emergency situation involving any risk to the public health, safety
or welfare; or (b) in the nature of routine monthly or periodic bills, or collection notices, except
that, with regard to any bill insert or message included at the bottom of such bill not within the
scope of (a) above, Municipality or Program Administrator shall have such right of disapproval. If
the Municipality objects to any General Communication on the grounds it is inconsistent with the
purposes and goals of the Municipality, the Competitive Supplier, after consultation as provided in
this Article 5.6, may nevertheless elect to send such General Communication provided that it: (i)
clearly indicates on such communication that it has not been endorsed by the Municipality, and (ii)
has previously provided all Participating Consumers a meaningful chance to opt not to receive such
General Communications. The Municipality may reject or exclude any proposed General
Communication that, in its reasonable judgment, is contrary to the interests and objectives of the
Program or the Municipality, provided, however, any such right of rejection or exclusion shall not
apply to Competitive Supplier’s notice to exercise or enforce its rights under the ESA or any
agreement with customer, including but not limited to any notice of Force Majeure or change in
law.

5.7  COMMUNICATION OF INSERTS AND MESSAGES

Competitive Supplier agrees that if it communicates with Participating Consumers directly (or if it is
provided a certain number of characters on the regular bill for discretionary communication), and
unless prevented for regulatory or other such reasons from doing so, it shall allow the Municipality
or Program Administrator to include no less than three (3) inserts per year into such communications,
provided that the Program Administrator or Municipality, where appropriate pays the cost of printing
and reproducing such insert and any incremental postage or handling costs the Competitive Supplier
may incur as a result of including such insert. Competitive Supplier shall have the right to disapprove
such General Communications (other than those pertaining to the Municipality's demand-side
management, energy efficiency programs and technology, and renewable energy programs, if
applicable) and suggest revisions within seven (7) calendar days
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after receipt (not including weekends and holidays) if it finds the communication inconsistent with
its business interests, factually inaccurate or likely to mislead; provided, however that there shall
be no such right of disapproval for any communication which has been ordered by PSC or any
other Governmental Authority to be so communicated.

5.8 PARTICIPATING CONSUMER LISTS

To the extent not prohibited by any Governmental Rule or expressly prohibited by any Participating
Consumer(s), the Competitive Supplier shall, upon request of the Municipality or of Program
Administrator, provide aggregate consumption information as the Municipality or Program
Administrator may request to the extent such information is available to Competitive Supplier.

Competitive Supplier shall provide Participating Consumer lists in an electronic format reasonably
acceptable to both Parties and with no more frequency than once a month, subject to non-disclosure
agreement for consumers who have not requested that their personal information be denied to
Program Administrator or to Municipality.

59 COMPLIANCE WITH LAWS

The Parties shall promptly and fully comply with all existing and future Governmental Rules of all
Governmental Authorities having jurisdiction over the activities covered by this ESA.

5.10 CONSENT

Whenever performance of an obligation of any Party hereto requires the consent or approval of any
Governmental Authority, such Party shall make Commercially Reasonable efforts to obtain such
consent or approval. In the event the Competitive Supplier requests the Municipality's assistance in
obtaining such consent or approval and the Municipality anticipates that it will incur costs in fulfilling
the Competitive Supplier's request, it shall give the Competitive Supplier an estimate of such costs.
Upon receiving the estimate, Competitive Supplier shall determine whether it will continue to request
the Municipality's assistance, and if so, the Competitive Supplier shall reimburse the Municipality
for all costs, up to the estimated dollar amount, reasonably incurred by the Municipality in connection
with such efforts.

5.11 CREDITWORTHINESS

Competitive Supplier represents, warrants and covenants that it is, and shall be, for the Term of
this ESA, in compliance with all credit policies and requirements of the New York Independent
System Operator, and comply with any credit requirements as set forth in the RFP.

5.12 COMPLIANCE WITH RFP

Competitive Supplier represents and warrants that Competitive Supplier’s response to the Energy
Procurement Request for Proposals is compliant with the terms and conditions set forth in the RFP.
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ARTICLE 6 ROLE OF THE MUNICIPALITY

Under this ESA, the Municipality shall not actually receive, take title to, or be liable for the supply
or delivery of Firm Full-Requirements Power Supply in any manner whatsoever. The Parties
specifically agree that the role of the Municipality is established under the Joule Order and Local
Law and may include negotiating the terms and conditions under which Firm Full- Requirements
Power Supply will be provided by the Competitive Supplier under this ESA. It is the sole obligation
of the Competitive Supplier to arrange for delivery of Firm Full- Requirements Power Supply to
Participating Consumers. The Parties agree that, with regards to electricity, Municipality is not a
“public utility company” or providing any “public utility service” within the meaning of GML 360
and Article ARTICLE 4 of Public Service Law as a result of this ESA. Should a court, PSC, or
other lawful authority adjudicate to the contrary, the provisions of Article 4.2 (a) shall apply.
However, the Municipality may be considered to be operating a municipal load aggregation plan
pursuant to Joule Order and Local Law. The Competitive Supplier hereby agrees that it will take
no action, whether directly or through its Associated Entities, that would make the Municipality
liable to any Participating Consumer due to any act or failure to act on the part of the Competitive
Supplier or its Associated Entities relating to the delivery or supply of Firm Full-Requirements
Power Supply.

Municipality shall conduct outreach to the community in addition to the initial program notification
letter as required by the Public Service Commission, which will be delivered at the Competitive
Supplier’s expense, with a Business Reply Mail insert to allow Eligible Consumers to opt out
without postage expense. As required by the Public Service Commission, Municipality will report
on their endeavors to Program Administrator to inform residents on the Program and “non-demand
charge” commercial businesses. In case of any doubt, Municipality shall retain final control of
content related to all communications.

ARTICLE 7 ROLE OF PROGRAM ADMINISTRATOR
7.1 PROGRAM ADMINISTRATOR RIGHTS AND DUTIES

Program Administrator is responsible for Program organization, administration, procurement, and
communications, unless otherwise specified herein or agreed in writing.

Program Administrator, agrees to:

(@) Provide the involved agencies and parties, such as but not limited to the PSC or Distribution
Utility, requested information about and documentation of the actions undertaken by the
Municipality in furtherance of enabling participation in the Program;

(b) Prepare, or cause to be prepared, and provide the Municipality with requested and non-
confidential information that the involved agencies and parties, such as but not limited to the
PSC or Distribution Utility, provide to the Program Administrator in furtherance of
establishing the Program;
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(c) Upon execution hereof, initiate all the necessary steps to secure the needed information to
fulfill the customer notification requirements of the Joule Order, including but not limited to
the following: file final versions of customer opt-out letters, after the supply procurement is
finalized, that provide details on Program contracts.

(d) File any request for proposals or similar solicitation seeking electricity supply or other energy
services and any draft correspondence on such services with DPS Staff for review.

(e) Provide the Municipality with timely communications content to effect customer notification
requirements for approval, such approval not to be unreasonably withheld, given the projected
schedule of Program’s implementation; and

(f)  Fulfill any other responsibilities as may reasonably adhere to facilitating the implementation
of the Program; and

(9) Fulfill any other responsibilities as set forth in this agreement herein.

7.2 PROGRAM ADMINISTRATOR FEE

Competitive Supplier shall pay Program Administrator $0.0008 for each kWh delivered, invoiced
and paid for by Participating Consumers during the Term (“Program Administrator Fee” or “Fee”).
The Parties agree that Competitive Supplier will remit the Program Administrator Fee to the Program
Administrator, pursuant to the terms of this ESA. Competitive Supplier shall pass through such
payments to Program Administrator for the duration of this ESA. This provision shall be binding
upon the Parties and all permitted assigns and other successors-in-interest of the Parties.

7.3  PAYMENT OF FEE

Payment to Program Administrator will be made monthly by Automated Clearing House (“ACH”)
(an electronic network for financial transactions) to the account set forth in Exhibit B hereto,
provided that Competitive Supplier has received payment with respect to the electricity used by
the Participating Consumers. The Program Administrator Fee shall be paid by the last business
day of the month based on revenue collected by Competitive Supplier with respect to each
Participating Consumer during the calendar month two months prior. For example, full payments
received in January will be paid by the end of March. If Competitive Supplier has paid a past Fee
in error (or the payment was based on information subsequently determined invalid), it may deduct
from or add to future payments due under this ESA and provide explanation of the error in
sufficient detail.

Program Administrator shall provide the Municipality with a reasonably detailed accounting not
less than annually of the program impact (e.g., rates paid vs utility rate), financial and other,
including revenues received and expenses incurred on communication, administration and legal
expenses.

7.4 INDEPENDENT CONTRACTOR

The Parties agree that Program Administrator is not an agent or employee of Competitive Supplier
for any purpose. All expenses which are incurred by Program Administrator in connection with
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this ESA shall be borne wholly and completely by Program Administrator, except as otherwise
agreed herein or in writing. Program Administrator shall be responsible for all state, federal, and
local taxes, including estimated taxes and social security and employment reporting for Program
Administrator or any employees or agents of Program Administrator.

ARTICLE 8 PRICES AND SERVICES; BILLING
8.1  SCHEDULE OF PRICES AND TERMS

Competitive Supplier agrees to provide Firm Full-Requirements Power Supply and other related
services as expressly set forth herein in accordance with the prices and terms included in Exhibit
A to this ESA, which Exhibit is hereby incorporated by reference into this ESA.

8.2 OBLIGATION TO SERVE

As between the Parties, Competitive Supplier has the sole obligation to obtain sources of supply,
whether from generating facilities owned or controlled by its affiliates, through bilateral
transactions, or the market, as may be necessary to provide Firm Full-Requirements Power Supply
for all of the Participating Consumers under the Program. Competitive Supplier, except as
explicitly limited by the terms included in Exhibit A, shall be obligated to accept all Participating
Consumers, regardless of their location or energy needs provided such Participating Consumers are
eligible under the applicable regulations and tariffs of the Distribution Utility.

8.3 METERING

The Parties understand and acknowledge that the Distribution Utility will be responsible for any
metering which may be required to bill Participating Consumers in accordance with the rules
governing the supply of electricity in the service territory of the Distribution Utility.

8.3.1 Title

Title to Firm Full-Requirements Power Supply will transfer from Competitive Supplier to
Participating Consumers at the Point of Sale. In accordance with the rules governing the supply of
electricity in the service territory of the Distribution Utility, Competitive Supplier will be
responsible for any and all losses incurred on the local network transmission systems and
distribution systems, as determined by the Distribution Utility.

8.3.2 Billing and Payment

Unless otherwise specified in an exhibit to this ESA, all billing under this ESA shall be based on the
meter readings of each Participating Consumer's meter(s) performed by the Distribution Utility.
Competitive Supplier shall cause the Distribution Utility to prepare and mail bills to Participating
Consumers monthly. The Competitive Supplier shall adopt the billing and payment terms offered by
the Distribution Utility to its Eligible Consumers on Basic Utility Supply Service. If actual meter date
is unavailable, the Competitive Supplier may cause the Distribution Utility to
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bill based on its good faith estimates of usage. Any over-charge or under-charge will be accounted
for in the next billing period for which actual meter data is available.

8.3.3 Regional and Local Transmission

The prices quoted in Exhibit A do not include current and future charges for distribution service
costs collected by the Distribution Utility under its distribution service tariff or local transmission
costs as may be imposed by NYISO or individual electric utilities that have FERC transmission
tariffs. The Competitive Supplier understands that these costs will be collected by the Distribution
Utility. If, in the future, Competitive Supplier becomes responsible for such distribution or
transmission costs, Competitive Supplier shall be entitled to collect such costs from Participating
Consumers to the extent permitted by any Governmental Rules. These costs are "pass through"
costs as determined by the appropriate regulatory agencies.

8.3.4 Taxes

All sales, gross receipts, excise or similar taxes imposed with respect to the sale or consumption of
Firm Full-Requirements Power Supply required to be collected by the Competitive Supplier shall
be included on the Participating Consumer’s bill and shall be remitted to the appropriate taxing
authority by Competitive Supplier. For avoidance of doubt, it is understood that the Competitive
Supplier shall include gross receipts tax in its preparation of Participating Consumers’ bills.
Participating Consumers shall be responsible for all taxes that are customarily imposed upon a
purchaser of electricity and are associated with electricity consumption under the ESA. The Parties
acknowledge and agree that Participating Consumers shall be responsible for identifying and
requesting any exemption from the collection of any tax by providing appropriate documentation
to Competitive Supplier. For avoidance of doubt, Competitive Supplier shall be responsible for all
taxes imposed upon it as a supplier of electricity, including taxes on Competitive Supplier’s
income.

ARTICLE 9 ADDITIONAL COMPLIANCE BY COMPETITIVE SUPPLIER

Competitive Supplier agrees that it, and its Associated Entities directly or indirectly involved in
providing services or meeting the Competitive Supplier’s obligations under the ESA, will comply
with the applicable provisions of the Joule Order and any regulations, orders or policies adopted
pursuant thereto.

In addition, Competitive Supplier specifically represents, warrants and agrees that it that it has
reviewed and has fully complied and will fully comply with, all relevant regulations, requirements,
and orders of the FERC, NYISO, and PSC.

Competitive Supplier shall comply with all requirements of the Request for Proposal issued in
relation to this ESA.
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ARTICLE 10 SERVICE PROTECTIONS FOR CONSUMERS

10.1 UNIFORM BUSINESS PRACTICES COMPLIANCE

Competitive Supplier agrees that it and its Associated Entities directly or indirectly involved in
providing services or meeting the Competitive Supplier’s obligations under the ESA shall comply
with the provisions of the Uniform Business Practices, as applicable to Competitive Suppliers, and
any amendments thereto, notwithstanding any relief from the Uniform Business Practices offered
by the PSC to the Program. In addition, the Competitive Supplier and its Associated Entities agrees
to comply with any code of conduct or policies the PSC may adopt in accordance with the Joule
Order and to all related Orders of Case 14-M-0224 to which the Program Administrator is required
to adhere, notwithstanding any relief from the Uniform Business Practices offered by the PSC to the
Program.

10.2 DESCRIPTION OF SUPPLIER’S PROCEDURES AND SERVICES

The Competitive Supplier shall, on or before the Effective Date, provide a written, detailed
description of its billing and termination procedures, customer services, confidentiality and related
practices and procedures for approval by the Municipality (which approval shall not be
unreasonably withheld). Such written description shall also include the Competitive Supplier's
plans for protecting the rights and protections of Participating Consumers under the Home Energy
Fair Practices Act which requires that all utility customers be treated fairly with regard to
application for service, customer billing, and complaint procedures. If the Participating
Consumer(s) so permit(s) or to the extent such permission is required by law or the terms of any
PSC order with respect to this ESA, the Competitive Supplier agrees to provide notice to the
Municipality of any consumer complaints received from a Participating Consumer, and the
Municipality shall have the right, but not the obligation, to participate (directly or through the
Program Administrator) in resolution of the dispute, to the extent that such complaints relate
directly to the Program, and to the extent permitted by PSC regulations and other applicable law.
The failure to timely submit such written description, or the submission of practices and procedures
which materially fail to comply with PSC regulations and policies, shall be deemed grounds for
termination of this ESA, at the discretion of the Municipality after providing written notice by the
Municipality or the Program Administrator, of such failure to the Competitive Supplier and
allowing the Competitive Supplier sixty (60) days to cure such failure.

10.3 DISPUTE RESOLUTION

In accordance with the Uniform Business Practices, in the event of a dispute regarding an invoice or
Competitive Supplier's service, whether directly or through its Associated Entities, under this ESA,
a Participating Consumer may initiate a formal dispute resolution process by providing written notice
to the PSC. The PSC will assist the Parties in reaching a mutually acceptable resolution. If no such
resolution is reached within 40 calendar days of receipt of the formal written notice, any Party may
request an initial decision from PSC. Parties may appeal this decision.
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ARTICLE 11 NON-DISCRIMINATION IN HIRING AND EMPLOYMENT

Competitive Supplier agrees that it shall conduct its operations and activities under this ESA in
accordance with all applicable state and federal laws regarding non-discrimination in hiring and
employment of employees, and will require all Associated Entities to do the same.

ARTICLE 12 POWER SUPPLY INFORMATION AND ACCESS TO INFORMATION
12.1 POWER SUPPLY INFORMATION
12.1.1 Monthly Report of Sales

Competitive Supplier shall provide the Program Administrator with a monthly report of sales which
will contain at a minimum: (i) the actual aggregate kWh sales, rate and commission due to Program
Administrator for each meter read of the reporting period (with billing “from and to” date); (ii)
account status (e.qg., active or cancelled); (iii) the number of Participating Consumer accounts active
in each meter read of the reporting period; and (iv) other information reasonably requested. In
addition, the aggregate kWh sales and number of Participating Consumer accounts shall be listed
in the report both by Service Class and rate. The monthly report will be due to the Program
Administrator within thirty (30) days following the close of each month. This information shall be
provided in electronic format, satisfactory to the Program Administrator.

12.1.2 Consumer-Related Data

On and after the Service Commencement Date, Competitive Supplier will maintain consumer-
related data in electronic form including utility account number, billing name, billing address,
service address historical usage, demand, and ICAP (Installed Capacity) data. A violation of this
Article 12.1.2 shall be grounds for termination under Article 4.2(a) unless such violation is due to
a system or reasonable administrative error and the Competitive Supplier demonstrates to the
Municipality’s satisfaction that such system or administrative error exists and that the Competitive
Supplier is acting in good faith to resolve such issue.

12.1.3 Standard of Care

Competitive Supplier and its Associated Entities shall use all Commercially Reasonable efforts in
preparing and providing any information or data required under the ESA. To the extent that
Competitive Supplier determines that any information or data provided hereunder is in error, it
shall provide such information or data to the Municipality or its agent within a Commercially
Reasonable time.

12.2 POWER SUPPLY REPORT

Unless the Environmental Disclosure Program labeling requirement is waived by PSC, Competitive
Supplier shall present a copy of the current Environmental Disclosure Program label as and when
required by PSC of all Competitive Suppliers to be disclosed to their Participating
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Consumers, which includes information pertaining to Competitive Supplier's power supply and a
reasonably detailed description of the sources of Competitive Supplier's power supply used to serve
Participating Consumers pursuant to this ESA, except to the extent such disclosure would violate
any confidentiality obligations of Competitive Supplier.

12.3 BOOKS AND RECORDS

Competitive Supplier shall keep its books and records in accordance with any applicable
regulations or guidelines of PSC, FERC, and any other Governmental Authority and accounting
standards. The Municipality will have electronic access to any reports mandated by the Securities
and Exchange Commission which are available on the Internet "EDGAR" system. Upon reasonable
request by the Municipality and at the Municipality's reasonable expense, Competitive Supplier or
its Associated Entities shall provide reasonable back up for any charge under this ESA questioned
by the Municipality.

12.4 COPIES OF REGULATORY REPORTS AND FILINGS

Upon reasonable request, Competitive Supplier shall provide to the Municipality a copy of each
public periodic or incident-related report or record relating to this ESA which it files with any New
York or federal agency regulating rates, service, compliance with environmental laws, or
compliance with affirmative action and equal opportunity requirements, unless the Competitive
Supplier is required by law or regulation to keep such reports confidential. Competitive Supplier
shall be reimbursed its reasonable costs of providing such copies, if only available in hard copy.

ARTICLE 13 RESOLUTION OF DISPUTES; CHOICE OF LAW AND FORUM

13.1 CHOICE OF LAW AND FORUM

This ESA and the rights of the Parties shall be interpreted and determined in accordance with the
laws of the State of New York without respect to conflicts-of-laws principles. Any litigation arising
hereunder shall be brought solely in the appropriate federal court in New York or appropriate state
court sitting in the New York county in which the Municipality is located, to whose jurisdiction the
Parties hereby assent, waiving all objections to venue or forum.

13.2 DISPUTE RESOLUTION

Unless otherwise provided for in this ESA, the dispute resolution procedures of this Article 13.2 shall
be the exclusive mechanism to resolve disputes arising under this ESA. The Parties agree to use their
respective best efforts to resolve any dispute(s) that may arise regarding this ESA. Any dispute that
arises under or with respect to this ESA that cannot be resolved shall in the first instance be the subject
of informal negotiations between the Parties involved in the dispute. The dispute shall be considered
to have arisen when one Party sends the other Party(ies) involved in the dispute a written notice of
dispute. The period for informal negotiations shall be fourteen (14) days from receipt of the written
notice of dispute unless such time is modified by written agreement of the Parties involved in the
dispute. In the event that the Parties involved in the dispute cannot

9666596_1



Community Choice Aggregation Electricity Supply Agreement Page 32 of 46

resolve a dispute by informal negotiations, the Parties may seek judicial relief or enforcement
subject to the provisions of this ESA. Notwithstanding the foregoing, injunctive relief may be
immediately sought without resorting to alternative dispute resolution to prevent irreparable harm
that would be caused by a breach of this ESA.

ARTICLE 14 INDEMNIFICATION

14.1 INDEMNIFICATION BY THE COMPETITIVE SUPPLIER

In addition to any other remedies available to the Municipality at law or equity, and notwithstanding
any other provision contained herein, the Competitive Supplier shall indemnify, defend and hold
harmless the Municipality and the Program Administrator (“Indemnified Parties™) and the
Indemnified Parties’ elected officials, officers, owners, directors, employees, agents,
representatives and independent contractors, from and against any and all costs, claims, liabilities,
damages, expenses (including reasonable attorneys’ fees), causes of action, suits or judgments,
incurred by, on behalf of or involving any one of the foregoing parties to the extent arising directly
from or in connection with (i) any material breach by Competitive Supplier or its Associated
Entities of its obligations, covenants, representations or warranties contained in this ESA and not
resulting from the actions (or omissions where there is a duty to act) of the NYISO, Distribution
Utility, the Municipality, the Program Administrator or any of their elected officials, officers,
owners, directors, r employees, representatives, independent contractors or agents, if any or (ii) any
action or omission taken or made by the Competitive Supplier or its Associated Entities in
connection with Competitive Supplier's performance of this ESA.

14.2 NOTICE OF INDEMNIFICATION CLAIMS

If the Municipality or Program Administrator seeks indemnification pursuant to this ARTICLE 14,
it shall notify Competitive Supplier of the existence of a claim, or potential claim as soon as
practicable after learning of such claim, or potential claim, describing with reasonable particularity
the circumstances giving rise to such claim.

14.3 SURVIVAL

Notwithstanding any provision contained herein, the provisions of this Article ARTICLE 14 shall
survive the termination of this ESA for a period of two (2) years with respect to (i) any claims
which occurred or arose prior to such termination and (ii) any losses occurring as a result of the
termination.

14.4 DUTY TO MITIGATE

Each Party agrees that they have a duty to mitigate damages and covenant that they will use
Commercially Reasonable efforts to minimize any damages they may incur as a result of the other
Party's performance or non-performance of this ESA.
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ARTICLE 15 REPRESENTATIONS AND

WARRANTIES 15.1 BY THE COMPETITIVE SUPPLIER

As a material inducement to entering into this ESA, the Competitive Supplier hereby represents
and warrants to the Municipality as of the Execution Date of this ESA as follows:

(@) 1itis duly organized, validly existing and in good standing under the laws of the jurisdiction
of its formation and is qualified to conduct its business in those jurisdictions necessary for it
to perform its obligations under this ESA;

(b) it has all authorizations from any Governmental Authority necessary for it to legally perform
its obligations under this ESA or will obtain such authorizations in a timely manner prior to
when any performance by it requiring such authorization becomes due;

(c) the execution, delivery and performance of this ESA are within its powers, have been duly
authorized by all necessary action and do not violate any of the terms or conditions in its
governing documents or any contract to which it is a party or any Governmental Rule
applicable to it;

(d) subject to the conditions set forth in Article 2.4, this ESA constitutes a legal, valid and binding
obligation of the Competitive Supplier enforceable against it in accordance with its terms, and
the Competitive Supplier has all rights such that it can and will perform its obligations to the
Municipality in conformance with the terms and conditions of this ESA, subject to
Bankruptcy, insolvency, reorganization and other laws affecting creditor's rights generally
and general principles of equity;

(e) no Bankruptcy is pending against it or to its knowledge threatened against it;

() none of the documents or other written information furnished by or on behalf of Competitive
Supplier to or for the benefit of the Municipality pursuant to this ESA, contains any untrue
statement of a material fact or omits to state any material fact required to be stated therein or
necessary to make the statements contained herein or therein, in the light of the circumstances
in which they were made, not misleading; and

(9) all information furnished by Competitive Supplier in response to the Request for Proposals
for competitive electric supply services is true and accurate.

15.2 BY THE MUNICIPALITY

As a material inducement to entering into this ESA, the Municipality hereby represents and
warrants to Competitive Supplier as of the Execution Date of this ESA as follows:

(a) this ESA constitutes the legal, valid and binding contract of the Municipality enforceable in
accordance with its terms, subject to applicable law;

(b) the execution, delivery and performance of this ESA are within the Municipality's powers,
have been or will be duly authorized by all necessary action;

(c) Municipality has all authorizations from local Governmental Authority necessary for it to
legally perform its obligations under this ESA or will obtain such authorizations in a timely
manner prior to when any performance by it requiring such authorization becomes due; and
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(d) no Bankruptcy is pending or threatened against the Municipality;

15.3 BY THE PROGRAM ADMINISTRATOR

As a material inducement to entering into this ESA, the Program Administrator hereby represents
and warrants to Competitive Supplier and Municipality as of the Execution Date of this ESA as
follows:

(@) this ESA constitutes the legal, valid and binding contract of Program Administrator
enforceable in accordance with its terms, subject to applicable law

(b) the execution, delivery and performance of this ESA are within Program Administrator's
powers, have been or will be duly authorized by all necessary action;

(c) Program Administrator has all authorizations from any local or state Governmental Authority
necessary for it to legally perform its obligations under this ESA or will obtain such
authorizations in a timely manner prior to when any performance by it requiring such
authorization becomes due; and

(d) no Bankruptcy is pending or threatened against Program Administrator.

ARTICLE 16 INSURANCE

16.1 In order to help support the indemnifications provided in ARTICLE 14, and its other promises
and covenants stated herein, Competitive Supplier shall secure and maintain, at its own expense,
before the Effective Date and throughout the term of this ESA, unless otherwise specified,
commercial general liability insurance of at least $1,000,000 combined single limit and excess
liability coverage of at least $5,000,000 with insurers licensed to do business in the State of New
York. Each of the required insurance policies shall be with insurers qualified to do business in the
State of New York, with an A- or better rating for financial condition and financial performance by
Best’s Key Rating Guide, Property/Casualty Edition. In the event the Competitive Supplier’s
insurance carrier is downgraded to a rating of lower than Best’s A-, Competitive Supplier shall have
ninety (90) days to obtain coverage from a carrier with a rating of at least Best’s A-. Proof acceptable
to the Municipality that each such insurance coverage is in force and effect, and listing the
Municipality as an additional insured on all policies, shall be submitted on or before the Effective
Date and thereafter whenever renewed or requested by the Municipality. All insurers must be
notified that the insurance policies must provide that a copy of any notice of cancellation or non-
renewal will be sent to the Municipality.

16.2 With respect to any of the insurance policies provided by the Competitive Supplier pursuant to
these requirements which are “claims made” policies, in the event at any time such policies are
canceled or not renewed, the Competitive Supplier shall provide a substitute insurance policy with
terms and conditions and in amounts which comply with these requirements and which provides for
retroactive coverage to the date of the cancellation or non- renewal of the prior “claims-made”
policy. With respect to all “claims made” policies which have been renewed, the Competitive
Supplier shall provide coverage retroactive to the Effective Date under this ESA. All
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said substitute or renewed “claims made” policies shall be maintained in full force and effect for
not less than three (3) years after the date of the termination of the ESA.

16.3 Competitive Supplier, to the extent required by law, must provide worker’s compensation
insurance meeting all applicable state and federal requirements.

ARTICLE 17 REGULATORY EVENT/NEW TAXES

17.1 REGULATORY EVENT

If a Regulatory Event occurs, the Parties shall use their best efforts to reform this ESA to give effect
to the original intent of the Parties. If despite such best efforts, a Regulatory Event affects
Comepetitive Supplier, and both Program Administrator and Municipality agree that Competitive
Supplier is incurring excess costs as a result thereof and agrees that Competitive Supplier may
recover such costs, such amount shall be allocated to and collected from Participating Consumers
on a per kWh basis through applicable monthly invoice(s).

17.2 QUALIFYING REGULATORY EVENT

If a Qualifying Regulatory Event occurs, the Parties shall use their best efforts to reform this ESA
to give effect to the original intent of the Parties. If a Qualifying Regulatory Event affects
Competitive Supplier and Competitive Supplier incurs materially excess or materially reduced
costs as a result thereof, such amount shall be allocated to and collected from, or credited to,
Participating Consumers on a per KWh basis through applicable monthly invoice(s).

17.3 NEW TAXES

If any New Taxes are imposed for which Competitive Supplier is responsible, the amount of such
New Taxes shall be allocated to and collected from Participating Consumers through applicable
monthly invoice(s).

ARTICLE 18 MISCELLANEOUS

18.1 OPTION FOR ALTERNATIVE SUPPLY OF POWER

The Parties agree that the terms of Exhibit C shall provide an option for the provision of an
additional Renewable Power Product to the Program.

18.2 NO ASSIGNMENT WITHOUT PERMISSION

Except in the event of the sale of all or substantially all of its retail electricity business to an entity
with credit and service ability to deliver on all facets of this ESA reasonably acceptable to
Municipality, Competitive Supplier or Program Administrator shall not directly or indirectly assign
this ESA or any of its rights, obligations and privileges under this ESA without the prior written
approval of the Municipality. Such approval may be denied at the reasonable discretion of the
Municipality, including if the proposed assignee does not have the experience and financial
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ability to fulfill all obligations of the Competitive Supplier or Program Administrator in the ESA.
Notwithstanding the above, any assignment of this ESA by the Competitive Supplier, whether as
the result of the sale of all or substantially all of the Competitive Supplier’s business related to this
ESA or otherwise, shall be subject to the following requirements: (i) Competitive Supplier shall
provide the Municipality with notice of the proposed assignment at least ninety (90) days prior to
such assignment: (ii) Competitive Supplier's assignee shall agree in writing to be bound by the
terms and conditions of this ESA; and (iii) Competitive Supplier and such assignee shall, at least
ninety (90) days in advance of any assignment, reasonably demonstrate to Municipality that
assignee has the experience and financial ability to fulfill all obligations of the Competitive
Supplier in the ESA. The Municipality or Program Administrator may assign this ESA without the
prior consent of Competitive Supplier provided that the proposed assignee has at least the same
financial ability as the Municipality or Program Administrator and such assignment would not
materially impair the rights and interests of Competitive Supplier under this ESA. The rights and
obligations created by this ESA shall inure to the benefit of, and be binding upon, the successors
and permitted assigns of, the respective Parties hereto.

18.3 DIRECT MARKETING

Prior to the introduction of any new product or service which Competitive Supplier may wish to
make available to Participating Consumers or other Eligible Consumers located within the
Municipality, Competitive Supplier agrees to (i) give the Municipality written notice of such new
product or service and (ii) subject to the entry into reasonable confidentiality terms to the extent
permitted by law and mutually acceptable to the Parties, discuss with the Municipality the possible
inclusion of such new product or service in this or another aggregation program undertaken by the
Municipality.

Competitive Supplier also agrees not to engage, whether directly or through any of its Associated
Entities, in any direct marketing to any Participating Consumer that relies upon Competitive
Supplier's unique knowledge of, or access to, Participating Consumers gained as a result of this
ESA. For the purposes of this provision, "direct marketing" shall include any telephone call, mailing,
electronic mail, or other contact between the Competitive Supplier and the Consumer.

Programs of the Competitive Supplier that do not rely on unique knowledge or access gained
through this ESA will not constitute such "direct marketing."

18.4 NOTICES

All notices, demands, requests, consents or other communications required or permitted to be given
or made under this ESA shall be in writing and addressed to the Parties as designated in Exhibit B.

Notices hereunder shall be deemed properly served (i) by hand delivery, on the day and at the time
on which delivered to the intended recipient at the address set forth in this ESA; (ii) if sent by mail,
on the third business day after the day on which deposited in the United States certified or
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registered mail, postage prepaid, return receipt requested, addressed to the intended recipient at its
address set forth in this ESA; or (iii) if by Federal Express or other reputable express mail service,
on the next business day after delivery to such express mail service, addressed to the intended
recipient at its address set forth in this ESA. Any party may change its address and contact person
for the purposes of this Article 18.3 by giving notice thereof in the manner required herein.

18.5 CHANGES IN EMERGENCY AND SERVICE CONTACT PERSONS

In the event that the name or telephone number of any emergency or service contact for the
Competitive Supplier changes, Competitive Supplier shall give prompt notice to the Municipality
and the Program Administrator in the manner set forth in Article 18.4. In the event that the name
or telephone number of any such contact person for the Municipality changes, prompt notice shall
be given to the Competitive Supplier and the Program Administrator in the manner set forth in
Article 18.4. In the event that the name or telephone number of any such contact person for the
Program Administrator changes, prompt notice shall be given to the Competitive Supplier and the
Municipality in the manner set forth in Article 18.4.

18.6 ENTIRE AGREEMENT; AMENDMENTS

This ESA constitutes the entire agreement between the Parties hereto with respect to the subject
matter hereof and supersedes all prior oral or written agreements and understandings between the
Parties relating to the subject matter hereof. This ESA may only be amended or modified by a
written instrument signed by all Parties hereto, duly authorized to sign such instrument.

18.7 FORCE MAJEURE

If by reason of Force Majeure any Party is unable to carry out, either in whole or in part, its
obligations herein contained, such Party shall not be deemed to be in default during the continuation
of such inability, provided that: (i) the non-performing Party, within two (2) weeks after the
occurrence of the Force Majeure, gives the other Party hereto written notice describing the
particulars of the occurrence; (ii) the suspension of performance be of no greater scope and of no
longer duration than is required by the Force Majeure; (iii) no obligations of the Party which were
to be performed prior to the occurrence causing the suspension of performance shall be excused as
a result of the occurrence; and (iv) the non-performing Party shall use Commercially Reasonable
efforts to remedy with all reasonable dispatch the cause or causes preventing it from carrying out its
obligations. If (i) an event of Force Majeure caused by any strikes, lockouts or other industrial
disturbances involving Competitive Supplier or its Associated Entities continues for a period of
thirty (30) days or longer, or (ii) an event of Force Majeure arising from any other cause continues
for a period of one hundred eighty (180) days or longer, any Party may terminate this ESA by
sending the other Party a written notice as set forth in Article 4.2; provided, however, that the same
shall not constitute a default under this ESA and shall not give rise to any damages. Additionally,
Competitive Supplier shall submit all consumer drops via EDI to the Distribution Utility in
accordance with the rules and regulations set forth by the PSC in Case 98- M-0667.
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18.8 EXPENSES

Each Party hereto shall pay all expenses incurred by it in connection with its entering into this ESA,
including without limitation, all of its attorney’s fees and expenses.

18.9 NO JOINT VENTURE

Each Party will perform all obligations under this ESA as an independent contractor. Nothing
herein contained shall be deemed to constitute any Party a partner, agent or legal representative of
the other Party or to create a joint venture, partnership, agency or any relationship between the
Parties. The obligations of the Municipality and the Competitive Supplier hereunder are individual
and neither collective nor joint in nature.

18.10 NO RULE OF STRICT CONSTRUCTION

The language contained herein shall be deemed to be that approved by all Parties hereto and no
rules of strict construction shall be applied against any Party hereto.

18.11 COUNTERPARTS

This ESA may be executed in counterparts, each of which shall be deemed an original and all of
which shall constitute a single agreement.

18.12 DIGITAL SIGNATURES

This ESA may be executed by facsimile or other digital signature (or by using a digital signature
service such as DocuSign), and such signature shall have the same force and effect as a manual
signature.

18.13 WAIVER

No waiver by any Party hereto of any one or more defaults by any other Party in the performance
of any provision of this ESA shall operate or be construed as a waiver of any future default, whether
of like or different character. No failure on the part of any Party hereto to complain of any action
or non-action on the part of any other Party, no matter how long the same may continue, shall be
deemed to be a waiver of any right hereunder by the Party(ies) so failing. A waiver of any of the
provisions of this ESA shall only be effective with respect to an obligation to the waiving Party
and shall only be effective if made in writing and signed by the Party who is making such waiver.

18.14 ADVERTISING LIMITATIONS

Competitive Supplier agrees not to use, whether directly or through any of its Associated Entities,
the name of the Municipality, or make any reference to the Municipality in any advertising or other
information to be distributed publicly for marketing or educational purposes, unless the Municipality
expressly agrees to such usage. Any proposed use of the name of the Municipality
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must be submitted in writing for agreement and prior written approval which may be withdrawn
through a notice in writing at any time. The Municipality acknowledges that the Competitive
Supplier's corporate affiliates own the exclusive right to the trademarked logo and trade name used
by Competitive Supplier. No right, license or interest in this trademark and/or trade name is granted
to the Municipality hereunder, and the Municipality agrees that it shall not assert any right, license
or interest with respect to such trademark and/or trade name.

18.15 PRESS RELEASES

The Parties agree to joint review and approval prior to issuance of all media press releases regarding
this Agreement. Approval of press releases will not be unreasonably withheld. The Parties agree to
cooperate in good faith prior to the issuance of any formal press release with respect to this ESA,
such cooperation to include agreement as to the form, substance and timing of such formal press
release.

18.16 HEADINGS AND CAPTIONS

The headings and captions appearing in this ESA are intended for reference only, and are not to be
considered in construing this ESA.

18.17 SURVIVAL OF OBLIGATION

Termination of this ESA for any reason shall not relieve the Parties of any obligation accrued or
accruing prior to such termination.

ARTICLE 19 REMEDIES
19.1 GENERAL

Subject to the limitations set forth in Article 19.2 below and ARTICLE 4, the Parties reserve and
shall have all rights and remedies available to each of them at law or in equity with respect to the
performance or non-performance of the other Party hereto under this ESA.

19.2 LIMITATIONS

NO PARTY HERETO SHALL BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL,
PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OR OTHER
BUSINESS INTERRUPTION DAMAGES, BY STATUTE, TORT, CONTRACT OR
OPERATION OF LAW.

Notwithstanding the foregoing, each Party acknowledges that the preceding sentence shall not limit
the other Party’s rights to seek direct damages or, under Article 14.1, to seek indemnification from
Competitive Supplier for consequential, punitive, or incidental damages described in the preceding
sentence or other such losses claimed by third- parties.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties have caused this ESA to be executed by their duly
authorized representatives, as required by the applicable laws of the city, town or municipality and
the laws, rules and regulations of the State of New York, as of the respective dates set forth below.

COMPETITIVE SUPPLIER

By:
Name:
Title:
Address:

Dated:

MUNICIPALITY

By:
Name:
Title:
Address:

Dated:

PROGRAM ADMINISTRATOR

By:
Name: Michael Gordon
Title: Chief Executive Officer; Joule Assets, Inc.

Address: 22 Edgemont Road, Katonah, NY 10536

Dated:

[SIGNATURE PAGE TO ELECTRICITY SUPPLY AGREEMENT]
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Exhibit A - PART 1
PRICES AND TERMS

JOULE ASSETS COMMUNITY CHOICE AGGREGATION PROGRAM DEFAULT CCA
RENEWABLE ELECTRICITY PRODUCT

This shall be the default product offered to Participating Consumers.

Firm Full-Requirements Price by Rate Classification for all Participating Consumers located in the
Distribution Utility (to wit, [name of distribution utility]) territory commencing service on the first
Consumer meter-read date after | | (“First Meter Read Date”).

Table 1:
Rate Class Fixed Price per kWh
Residential $
Small Commercial $

Terms for System Supply Service

Term: The Price and Terms stated on this Exhibit A — Part 1 will commence on the First Meter
Read Date and continue until the first Consumer meter read date after [ ] (“Final Meter
Read Date”), unless this ESA is sooner terminated in accordance with Article 4.2 of this ESA.

The period of delivery of Firm Full-Requirements Power Supply shall be consistent with the
provisions of ARTICLE 4 and Exhibit A of this ESA.

Start-Up Service Date: Firm Full-Requirements Power Supply will commence at the prices stated
above as of Participating Consumer’s First Meter Read Date.

Renewable Energy in System Supply: 100% of electricity supply shall be CCA Renewable
Electricity Product as defined in the Agreement.

Eligible Consumer Opt-Out: Participating Consumers are free to opt-out of the Program utilizing
established utility data drop protocols. Participating Consumers are to provide five (5) days notice
to the Competitive Supplier of such termination and Competitive Supplier will notify Distribution
Utility to resume service as soon as possible after such notification. There are no fees or charges
for Participating Consumers to opt-out or terminate service.

Credit policy: The Competitive Supplier will not require a credit review for any consumer
participating in the Program, nor will Competitive Supplier require any consumer to post any
security deposit as a condition for participation in the Program. The Competitive Supplier may
terminate service to a Participating Consumer and return such consumer to Default Utility Service
in the event that the consumer fails to pay to Competitive Supplier amounts past due greater than
sixty (60) days.
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[To Be added if (a) Competitive Supplier submits a fixed price bid that has been accepted

and (b) an adder is applicable.

If Competitive Supplier has submitted a fixed price bid, then New Consumers who enroll or are

enrolled into the Program after the first Consumer meter-read date referred to above shall be served
at the fixed rate as determined by the rate calculator described in the Request for Proposals at the
time of enrollment, plus the applicable adder, if any, for each rate class set forth in Table 2 below.

Rate Class Adder (or subtractor) per KWh
Residential $0.0
Small Commercial $0.0
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Exhibit A - PART 2
PRICES AND TERMS (continued)

[Intentionally Deleted]

9666596_1



Community Choice Aggregation Electricity Supply Agreement

Exhibit B -

Page 44 of 46

CONTACT, NOTICE AND PAYMENT INFORMATION

Katonah, New York 10536
914 - 977 - 3444

Telephone Number: [ ]

PROGRAM
ADMINISTRATOR MUGNI'EE'EQL-I'_TY SUPPLIER GENERAL
GENERAL INFORMATION
INFORMATION
INFORMATION

Joule Assets Inc [Municipality] [Name of Supplier]
Contact Name: Glenn Weinberg | Contact Name: [ ] Contact Name: [ ]
Address: 22 Edgemont Road Address: [ ] Address: [ ]

Telephone Number: [ ]

E-mail Address:
gweinberg@jouleassets.com

E-mail Address:
[ ]

Email Address:
[ ]

PROGRAM

ADMINISTRATOR

MUNICIPALITY ADDRESS

SUPPLIER ADDRESS FOR

ADDRESS FOR NOTICES

FOR NOTICES PURSUANT

NOTICES PURSUANT TO

Joule Assets Inc. 22
Edgemont Road Katonah,
New York 10536
sfiller@jouleassets.com

PURSUANT TO ARTICLE TO ARTICLE 184 ARTICLE 18.4
184
ATTN: Glenn Weinberg ATTN: [ ] ATTN: [ ]
Joule Assets Inc Municipality: [ ]
Address: 22 Edgemont Road Address: [ ] Address: [ ]
City, State Zip: Katonah, NY City, State Zip: [ ] [ ]
10536
With a copy to: With a copy to: With a copy to:
Name: Stephen Filler, General | Name: Name:
Counsel Address: Address:
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[ONLY TO BE INCLUDED FOR AGREEMENTS FOR SUPPLY LONGER THAN A ONE
YEAR; OTHERWISE IT WILL NOT BE INCLUDED]

[Exhibit C -
OPTION FOR ALTERNATIVE SUPPLY OF POWER

Competitive Supplier shall provide power to Participating Consumers, including the option for
consumers to purchase REC’s, throughout the term of this ESA and from sources of its own
discretion subject to the terms of this Agreement, the RFP and the Competitive Supplier’s response.
However, Program Administrator desires to support the construction of, or cause the Competitive
Supplier to contract directly with, renewable sources of energy (each a “Renewable Power
Source”) prior to award or after the Effective Date of the Program for the benefit of the
Participating Consumers and of the renewable power market.

Upon agreement to a Power Purchase Agreement (“PPA”), acceptable to both Program
Administrator, Municipality, and Competitive Supplier with any Renewable Power Source, the
Competitive Supplier may purchase output from the Renewable Power Source to Competitive
Supplier (or Associated Entity) either through purchase by Competitive Supplier from a third party,
or by way of assignment by Program Administrator) of that PPA in accordance with this Exhibit.

Competitive Supplier may either work from a roster of Renewable Power Sources pre-approved by
Program Administrator (with the cooperation of Municipality) who retain a PPA consistent with
Program Administrator’s needs (for the benefit of Participating Consumers), or Competitive
Supplier may obtain written approval from Program Administrator for an alternative source and
PPA.

In the event Program Administrator identifies output from Renewable Power Source(s) that
Program Administrator intends to assign or direct to the Competitive Supplier for use in the
program for the benefit of Participating Consumers, Program Administrator will describe whether
each product is unit-contingent or smoothed, and Program Administrator will describe the projected
(if unit contingent) or committed quantity (if smoothed) for RECs, Capacity and/or kWh, including
time blocks for the product, if appropriate.

The Program Administrator will then fill out the Table, below, adding to it as necessary:

Unit- Price (per
Product Contingent or Time Block Zone U 'tp
committed nit)

kWh Output
REC Output

9666596_1



Community Choice Aggregation Electricity Supply Agreement Page 46 of 46

Capacity Standby

kWh Output
REC Output

| Capacity Standby

Competitive Supplier will then solicit offers from the free market for like quantities of power, REC
or capacity.

Competitive Supplier will then be required to accept offers of if for supply to the
Program.

In such case, the Parties shall agree to a rate adjustment to Participating Consumers to (a)
compensate Competitive Supplier (or an Associated Entity) for any losses should Competitive
Supplier (or an Associated Entity) need to then sell off any of the original power purchased to
supply the Program at a lower price than it purchased it for, or (b) compensate Participating
Consumers for any gains should Competitive Supplier (or an Associated Entity) then be able to sell
off any of the original power purchased to supply the Program at a higher price than it purchased
it for.

To benefit the Municipality or Participating Consumers, Program Administrator will be authorized
to invite bidders to purchase the power being replaced (separately by kWh, capacity or REC or in
any bundle it chooses) if, in its sole discretion, it believes it can sell current positions that match
the unit-contingent production expectation at a higher price than Competitive Supplier is quoting
as a sales price.]
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January 28, 2021

Dear Ms. Reynolds and Ms. Beath,

Thank you for the productive planning conversation on January 19%" regarding the Rochester Community Power
program. On the call, we discussed some recommendations from Joule and Roctricity to ensure the success of
the RFP and to maximize value for Rochester residents. As promised, I've prepared a short summary of
recommendations and review of next steps.

1. Request rate quotes for four product types:

1.

Fixed-rate 100% New York State renewable electricity. This will likely be the highest price
product, but has the added benefit of directly supporting in-state renewable resources, the Clean
Energy Standard, and Climate Leadership and Community Protection Act, as well as qualifying the
City for grant awards available in the newly announced NYSERDA Clean Energy Communities
Leadership Round. This state funding program has designated clean energy CCA as the most
impactful action a community can take (in terms of points awarded for completion). Learn more:
https://www.nyserda.ny.gov/all-programs/programs/clean-energy-communities

Fixed-rate 100% national renewable electricity. This product supports renewable resources sited
anywhere in the U.S. (primarily wind farms in the Midwest), and is typically priced significantly
below New York State renewable energy certificates (RECs). Current REC market prices suggest
that a national product could save the average Rochester customer roughly $30-550/yr vs. a
100% NYS renewable option, or about $2.5-S4/month. Procurement of out-of-state RECs,
however, will not qualify the City for NYSERDA grants.

Fixed-rate standard electricity mix. This will be the lowest priced product, but has no enriched
renewable content respective to basic RG&E supply service. It does provide the benefit of a
collectively bargained fixed rate, which leverages the buying power of all City residents and small
businesses, and protects consumers against market volatility. We recommend that, if accepted by
the City, this product be offered as a non-default option, available to customers looking for
maximum savings.

Variable rate options with downside protection. One such product option is a hybrid fixed-
variable electricity supply product. Roughly half of the price will be fully fixed, and half will

be “trued up” periodically (e.g. every 12 months) to the market rate over the previous period. This
type of offering would allow suppliers to mitigate some of the pricing risk that comes with a fully
fixed rate, and therefore allows them to be more aggressive in their initial pricing.

2. Consider alternate price benchmarking methodologies (vs. conventional CCA benchmark of 12-month
historical RG&E average).

1.

Fixed % below comparable ESCO offers for the same product type and term length. For instance,
the current lowest offer! for a 24mo fixed rate, 100% national renewable electricity product with
no cancellation fee is $.061/kWh from Green Mountain Energy. 15% below that price is
$.0518/kWh. This is roughly $.007/kWh higher than the current 12mo RG&E average (see below),
but reflects forward market trends rather than historical, and offers a fair comparison for
consumers for a like product. This is particularly salient for 100% renewable product options.

A reciprocal benchmarking approach, particularly for the standard mix product, such that
compliant fixed price bids would be measured against a historical lookback period equal to the
term length of the bid. For instance, a 12mo fixed rate must be lower than the

previous 12 month average, a 24mo fixed rate must be lower than the previous 24 month

IRetrieved January 28, 2021 from NYS Power to Choose database, maintained by the Department of Public Service.
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average, and so on. This is a way to preserve the 12 month benchmark as a foundational
threshold, and creates an apples to apples comparison. However, in current market conditions,
the 12mo historical average is actually slightly higher than the 24mo (see below), while 24mo rate
quotes from suppliers are likely to be considerably higher than those for 12mo. Therefore, if this
condition persists at the time of RFP issuance, we recommend allowing the suppliers the
flexibility to bid beneath the higher of the applicable historical benchmarks.

Updated benchmarks?, through January 2021: 12mo: 50.0431; 24mo: 5S0.0416

Next Steps.

1. Please provide a response or confirmation of the recommendations above. You can email, call me
and/or Sue to discuss anytime if you have questions or want to talk it through a bit more. If possible, please
provide your response by February 10%.

2. | will draft the revised RFP reflecting the reflective of your decisions on the product options and
benchmark. | will circulate when complete along with refreshed due dates and implementation timeline.

3. Complete review of the Electricity Supply Agreement (ESA) and return any comments or proposed
redlines. We ask that you provide these by February 15%.

4. Once approved, please load ESA into City’s internal electronic signature system in preparation for
execution. On the day proposals are due, prices will remain good only for the day quoted. It is imperative
that the ESA is prepared for execution in advance, and that an authorized agent of the City is available on
the day bids are opened and evaluated. Written confirmation is required to “lock-in” an awarded bid. Some
suppliers allow email confirmation, with ESA executed within a day or two thereafter, others require an
executed ESA in order to finalize the deal. We strongly recommend the City be in a position to execute the
ESA promptly upon award.

5. With the ESA approved and the RFP specs decided, the Mayor will sign a letter approving Joule to move
forward with the procurement process on behalf of the City, and to issue an RFP that reflects the agreed
upon program structure. This should happen as soon as possible after approval of the ESA.

6. In parallel, as discussed, we will schedule another time to discuss the plan for community solar
implementation. Please provide your availability for a meeting the week of February 8.

As always, do not hesitate to reach out with any questions, concerns, ideas, etc. | look forward to hearing from
you.

Sincerely,

Glenn Weinberg

GM

, Joule Community Power

gweinberg@jouleassets.com

646.785.7204

2 These are estimated benchmarks based only on utility rates, but not customized to City residents’ consumption patterns.
Once we receive consumption data from RG&E, we will be able to produce more accurate benchmark
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Public Hearing:

Special Use Permit

Neutral Grounds Coffee House



NOTICE OF PUBLIC HEARING
VILLAGE OF PITTSFORD

Please take notice that a Public Hearing will be held before the Village of Pittsford Board of
Trustees, on Tuesday, March 9, 2021 at 7:00 p.m. at 21 North Main Street, Pittsford, New York.
The Board consider an application for a Special Permit by Neutral Ground Coffee House to
operate at 50 State Street, Bldg. R, Pittsford, NY 14534.

Pursuant to Governor Cuomo’s recent Executive Orders 202.1 and due to the Coronavirus
pandemic, the Village Hall will be closed to the public during the public hearing. The Members
of the Board of Trustees will be present at Village Hall or participating from their respective
homes for this public hearing. If a Board member is participating from home, that home will be
closed to the public as well for the reasons stated above. The Public Hearing will be made
available for the public to view and hear thru video conferencing link. The public will be able to
participate in the public hearing via comments submitted through the video conferencing link
identified on the Village website and Facebook page.

Village of Pittsford
Board of Trustees
Dorothea M. Ciccarelli, Secretary



Special Permit Application:

9& 5 S. Main Street

Tim Parinello



APPLICATION TO THE BOARD OF TRUSTEES
SPECIAL PERMIT — Mo dif ceativa

" VILLAGE OF PITTSFORD

21 NORTH MAIN STREET PITTSFORD, N.Y. 14534

Date: 2(;@/2_( | Fee: $250.00

Property Address:. A3 Sovbn Meya <t

Tax Account Number: Zoning District:.

Owner's Address: Telephone:

Telephone: 9GS A7 112

Applicant's Address: £

Applicant is: _ Owner ‘/iessee/Tenant __Agent  Other
If Other, Explain:

1. Provide a description of the activity that is planned for this location:

WL ot pumomg A d@ommj he Cot betrwern
wa Om@u*hm °‘l%l Se ‘We Cay yt ige T Kifthen

QN bamrLﬂ:aﬂgmb A ‘[7\)/&_ 4[&)./ wo/( bee ’“Sﬁt[(%/

Tht dOOW[ (,J/// act a< a wallk T’H"(J\/ Lo botn Wbﬂ&)
2. Describe hbw the proposed activity will affect existin parkmg /)JWL,,U,,L S .

P b 0o vl [ post b2 ol tel




3. Describe how trash/refuse will be handled for the proposed activity:

,CGCU_QL Lill Conbage 4o be 5&&%@( /9 Dec
0L 9 < M A St

4. Proposed Hours of Operation: M— v\ & pom—[2m4 Ssvndoce, Tan— S
i \ 3

Owner's Statement: I am the owner of the above property and I have read and

approve this application. If the applicant is other than the owner, I authorize the

gpplicant to proceed as agent.
WAL )
Appieant's Name-Printed: ﬁ) U AL P/bpx/\y(i? e)— L[Lic

Signature% M Date: _ 3|2]2j

v

ment: I hereby certify that the information submitted is, to the best of
and correct.

Signatfire:. [ Date:. 2‘/// g{/Z[

NOTE: If additional information is required by the Board, during the meeting, it is the
responsibility of the applicant to provide such information, prior to the deadline of the
subsequent meeting, or it will not be heard.

SEQUENCE:

1. This application will place you on the next available Board of Trustee meeting agenda.

2. The application will be forwarded to the Planning Board and that Board will provide formal
recommendations back to the Board of Trustees.

3. The applicant will be notified by the Village Clerk as to the date that the application will be placed
on the Board of Trustee's meeting agenda for final disposition. The date is dependent upon
providing the required notification for a Public Hearing.

4. The $250.00 fee will be required with the filing of this application.

The applicant is encouraged to attach any additional information (drawings, layouts, seating plans,

etc.) that will supplement this application.

Applicant's

W




Village Code Section 210-35. Special Permit Uses in all zoning districts

A. All uses labelled with “SP” in the use tables of Chapter 210 may be permitted upon application to

and with the approval of the Village Board of Trustees:
1) Public Hearing: Any use for which a special permit is required shall be considered at a
public hearing held by the Village Board of Trustees.
2) Decisions: The Village Board of Trustees may approve with or without modifications or
conditions or deny an application for a special permit.
3) Standards for a Special Permit Application Review: No special permit shall be granted
unless and until the applicant has demonstrated to the satisfaction of the Village Board of
trustees that:

a) Access to the site and the size of the site are adequate for the proposed use.

b) The proposed use will not adversely affect the orderly pattern of development in
thearea. 7

¢) The nature, duration and intensity of the operations which are involved in
orconducted in connection with the proposed use will be in harmony with nearby
uses and will not alter the essential character of the neighborhood nor be detrimental
to the residents thereof.

d) The proposed use will not create a hazard to health, safety or the general welfare.

e) The proposed use will not be detrimental to the flow of traffic in the vicinity.

f) The proposed use will not place an excessive burden on public
improvements, facilities, services or utilities.

g) The proposed site is located more than 100 feet from any residentially zoned
and/orused property or is situated so that it may be demonstrated that existing or
proposed features of the site will mitigate any potential adverse effect on the
residential property.

h) The proposed use will not create noise, late-night activity, or extended hours
ofoperation, odors, noise from mechanical equipment or other conditions that may be
detrimental to either the quality of life of nearby residents and businesses or to the
general welfare of nearby residential neighborhoods.

C. Expiration of a Special Permit:

CL

1) A special permit shall authorize only one specific use.
Said permit shall expire if :

a) The use does not begin operation within one year of the date on which the approval for
said permit was granted.

b) The use, once begun, ceases operation, for any reason, for more than six (6)
consecutivemonths.

c¢) The operation of the use is transferred, by any means, to an individual or individuals, or

toan entity other than the applicant to which the special permit was granted.

Expansion of a Special Permit Use: The nature, duration and intensity of the operations which
areinvolved in or conducted in connection with any use for which a special permit has been granted
shall not be increased or expanded without the approval of the Village Board of Trustees. Any
expansion of a use which requires a special permit shall be considered at a public hearing in the same
manner as otherwise provided in this article.

Special Permit Application Form, Version 2, enacted 6/24/2020




(Draft) Village Pandemic Operation Plan



Village of Pittsford

The purpose of the Pandemic Response Policy is to provide for the Village of Pittsford employees
to follow before, during and after pandemics strike. Preparing for an influenza pandemic is a
continuous process of planning, exercising, revising, and translating into action, which may include
National, State and Local pandemic preparedness and response plans. Thus, a living document
which is reviewed at frequent intervals and revised if there is change in global guidance or
evidence-based lessons learned, from a previous pandemic or other relevant outbreak or
International Legislation related to communicate disease and prevention control.

This pandemic whether mild, moderate, or severe, affects a large portion of the population and
requires multisectoral responses over several months to possibly years. For this reason, the Village
of Pittsford has developed plans for describing strategies put in place for responding to a pandemic,
supported by operational plans at the National and Subnational levels.

The following is an action plan for the Village of Pittsford to follow when deemed necessary to
implement when dealing with a pandemic.

e Levels of Actions

e Essential Services/Employees

e Remote working

e Personnel Quarantine and Sick Leave Policy
e Personal Protective Equipment & Resources
Vacation

Education

Village Office/Department of Public Works/Tenants
Public Meetings

Emergency housing

Costs

Whistle blower

De-escalation of the Action Plan



LEVELS OF ACTIONS

The Village of Pittsford needs to develop a process to activate levels of response to this public
health issue. This will allow a coordinated effort and response by the Village of Pittsford.
Determination of the level of action will be made by the Village Mayor or Deputy Mayor.

Level 1: First Alert — Review Emergency Plan:
Regional / Travel Awareness
e More frequently clean common areas; including countertops, door hardware, etc.
e Communicate online or Social Media to Village residents, employees, and board
members.
e Continue to monitor communication with National, State and County sites
e Hold a staff meeting to review situation and to inform to stay home if sick or lockdown is
implemented.
e Monitor illness among staff and board members.
¢ Review and update emergency plans
e Weekly management meetings for updates
e Potentially limit all unnecessary work-related travel

e Potentially limit gatherings >50 persons to only essential events or consider postponing
essential events.

Level 2: Activation of Emergency Plan

Regional / County Cases

Continue all level 1 activities.

Increase disinfection process at all Village of Pittsford facilities
Develop contingency plans and review business continuation plans.
Potentially cancel all Village events

Level 3: Enhanced Response

County / Local

Continue all level 1 & 2 activities.

Cancel all Village Events.

Village Office and DPW is only open to essential staff.
Perform a deep cleaning of all areas.

Communications to Community and Employees

Level 4: Shutdown
State / Local Guidelines
e Continue all level 1, 2 & 3 activities.
e Communicate to staff about which employees are to report to maintain services and
which employees work remotely.
e Perform a deep cleaning of all areas.
e Communications to Community and Employees



ESSENTIAL SERVICES FOR THE VILLAGE OF PITTSFORD

The Village has identified essential/ non-essential workers and essential services that we will
maintain during a public health crisis. All non-essential and some essential employees can work
from home via Village owned laptop devices. However, the Village will devise a staggered work
schedule for the DPW, Office and Code Enforcement to limit the number of employees in direct
contact. The DPW crew can work in two separate crews and the Village Office can stagger shifts
and workdays to minimize contact between employees.

Essential Services & Personnel are:

Office: (Village Clerk & Treasurer, Village Mayor & Deputy Mayor (As Needed))

Communications to village residents, agencies, Village Board, staff
Answer phones and e-mails

Receive payment of bills

Taxes, Sewer Billing

Payroll

Vouchers

Budget preparation

Code Enforcement / Fire Marshall: (Building /Fire Inspector)

Inspections of current construction

Code Violations/emergencies

Issuance of new permits

Inspect structural and electrical damage caused by fire

Inspect building damage weather events or accidents

Fire emergencies

State required inspections

Spot check as per Federal / State requirements on local business for mandated restrictions

DPW: (Superintendent of Public Works, All DPW Employees)

Village owned property maintenance (shoveling snow)
Sewer blockages
Lift station issues
Sewer lift station weekly maintenance
Weather related
o Flooding
o Wind
o Power outages
o Snowlice

Non-essential identified (to work remotely and on site when appropriate)
Office Clerk, Deputy Clerk & Records Clerk

Parking Monitor

Village Trustees

Planning & Zoning Board Members

Historic Preservation Board Members



Hours and work locations of essentials

Village Clerk, Deputy Clerk, and Treasurer — 21 North Main street, Pittsford N.Y. 14534
Weekdays 7:30 — 4:00.

Mayor and Village Trustees — 21 North Main street, Pittsford N.Y. 14534
As needed with all CDC and state control guidelines being followed.

Code Enforcement/Fire Marshall — 21 North Main street, Pittsford N.Y. 14534

Weekdays 7:30 — 4:00 and on-call as needed for emergencies, with all CDC and state control
guidelines being followed. All offsite meetings with residents and contractors also following CDC
and state control guidelines. Should it become necessary the Code Enforcement/fire marshal would
alternate office hours/days with other office personnel and schedule appointments with residents
and contractors based on that schedule and work from home on non-office days.

Department of Public Works — 1 Village Lane, Pittsford N.Y. 14534

Weekdays 7:00 — 3:30 and on call as needed for weather related occurrences during the winter
months and 6:00 — 3:30 weekdays and on call as needed during the summer months. Should it
become necessary personnel shifts would be staggered to avoid as much contact as possible.

Staggered Work Shifts and Staff (DPW):

e Alternating days worked by splitting crew to two employees per shift when possible.

e Maintain two employees per shift providing all employees are healthy unless an emergency
requires additional staff.

e When additional staff is required, all precautionary measures to minimize the possibility of
cross contamination will be practiced without sacrificing worksite safety.

e All DPW staff to remain available during unscheduled shifts to assist scheduled DPW staff in
the event of an emergency or to fill in for staff unable to report to work.

o If DPW employees are unable to work, changes to staff scheduled workdays may be necessary
to alter.

e Work will be prioritized and determined by available personnel.

REMOTE WORKING

The Village will provide non-essential and essential employees the necessary equipment to work
remotely when needed (refer to the handbook for use on Village owned equipment). The Village
will determine schedules for departments/employees as necessary (who is in the office and
working remotely). The Village will assess each employee’s environment to make sure it issafe
and limited distraction to work from home. A daily/weekly outline will be provided to each
employee the expectations of the job duties to be completed remotely.



REMOTE WORK POLICY

The main goals of the Village of Pittsford Program are to:

e Allow employees to telework when opportunities exist for improved employee performance
and productivity

e Reduce commuting mileage to contribute to the Village’s conservation efforts in support of
clean air objectives

e Reduce turnover and absenteeism

e Improve the Village’s ability to attract and retain qualified personnel
e Improve organizational savings

e Enhance the spirit, morale, and welfare of employees

e Telework may not be suitable for all employees and/or positions.

Our employees are essential to providing the best and most cost-effective services to the residents of
Village of Pittsford. In our efforts to constantly achieve high levels of performance, efficiency, and
productivity, with limited budgetary resources, the creative application of new technology, new
organizational configurations and innovative human resource management will contribute to these
goals.

Additionally, applying alternative work scheduling and worker deployment techniques can reduce
air pollution, which is the result of commuter-associated emissions. We can support local
conservation efforts through the environmental benefits that accrue from telework.

Not every employee or job is appropriate for telework, and the key to successful telework is not in
the job itself, but in the functions and tasks that the employees will be performing at the remote site,
and in selecting the right candidates to participate in the program. The functions and tasks to be
completed while teleworking need not comprise the employee’s entire job. Depending on the job,
some functions must be performed in the office, while some lend themselves to telework.
Employees may be able to reorganize their work to accumulate tasks that can be performed on
telework days, as long as this does not adversely impact departmental operations.

Employees must meet the following criteria in order to be eligible for the program.

e Employees must have completed at least one year of continuous, regular employment with
the Village. Exceptions may be granted, by the Board of Trustees.

e The employee's most recent performance appraisal rating of record must be at least
satisfactory, must have been conducted within the past year, and must have demonstrated
work habits and performance well-suited to successful telework.

e The employee must have received supervisory approval for participation.

e The employee must be willing to sign and abide by a written telework agreement which
requires participation in training and evaluations and defines various criteria the employee
must meet.

e The employee must be able to provide or use an alternate work location with adequate space
and access to a telephone.

e The employee must be able to provide dependent care arrangements during the time the
employee is working at home, to mitigate undue interruption which could impact



productivity.

e A portion of the employee's work must be of such a nature as to be able to be performed
effectively away from the official duty station and be cost-effective for the Village to
authorize the employee to telework.

Employees serving in a training capacity or providing hands-on service will not normally be
approved to participate in the telework program on a regular, on-going basis.

Employees with chronic attendance or tardiness problems, who are unable to stay organized or
focused, who have been poor performers, who have been brought up on disciplinary charges, or
who have had an increment denied or been suspended within the past year, will not be eligible to
participate in the program.

Your Home Office

It is important for all employees to maintain a healthy, safe, and ergonomically sound work
environment while working in the office or at a remote location. The opportunity to participate in a
home telework program is offered with the understanding that it is the responsibility of the
employee to ensure that a proper work environment is maintained.

Telework employees are responsible for ensuring their homes comply with health and safety
requirements and for so certifying as part of the “Teleworker’s Agreement”. Management may deny
an employee the opportunity to telework or may rescind a telework agreement based on safety of
the home or suspected hazardous materials in the home. Management may also have the home
office inspected for compliance with health and safety requirements.

The teleworker will be expected to designate a workspace in their home for the performance of their
telework duties that allows for working in an office setting and ensuring that the equipment
necessary to perform the work is in the designated area. The county will not be responsible for costs
associated with the initial set up of the employees’ home office such as furniture or lighting, or
repairs for modification to the home office space. (The employee will be required to provide a desk,
chair, lighting, etc.)

The teleworker is required to meet the following conditions

e Ensure that the home office is a safe place to work
e Keep personal disruptions such as non-business telephone calls and visitors to a minimum

e Ensure the protection of proprietary Village information accessible from their home. Steps
include, but are not limited to the use of locked facilities, and desks and other steps
appropriate for the job and environment

e Make advance arrangements for dependent care to ensure a productive work environment
(telework is not a substitute for day care or other personal obligations)

e Obtain pre-approval from the supervisor for use of vacation time or sick leave to attend to
family or home matters during home office hours

e Ensure work area is free of obstructions to eliminate trip and fall hazards
e Ensure work area has proper lighting, ventilation, and furniture
e Set up the homework site in an ergonomically correct fashion



PERSONAL PROTECTIVE EQUIPMENT & RESOURCES

Introduction

The purpose of the Personal Protective Equipment Policies is to protect the employees of The
Village of Pittsford from exposure to the current Pandemic and the risk of injury through the use of
personal protective equipment (PPE). PPE is not a substitute for more effective control methods and
its use will be considered only when other means of protection against hazards are not adequate or
feasible. It will be used in conjunction with other controls unless no other means of hazard control
exist.

Personal protective equipment will be provided, used, and maintained when it has been determined
that its use is required to ensure the safety and health of our employees and that such use will lessen
the likelihood of occupational injury and/or illness.

The Village will maintain at least six months of PPE for all employees and keep them in a properly
stored environment. The Village will follow CDC, NYS and County guidelines on mandating
employees wear the appropriate PPE. Departments may not vary from what is required.

This section addresses general PPE requirements, including face, mouth, and hands. Separate
programs exist for respiratory protection and hearing protection as the need for participation in
these programs is established through hygiene monitoring.

The Village Of Pittsford Personal Protective Equipment Policies includes:

e Responsibilities of supervisors and employees
e Hazard assessment and PPE selection

e Employee training

e Cleaning and Maintenance of PPE

Responsibilities
Safety Persons: Supervisors in both Departments

The Supervisor of the DPW and the Supervisor of Village Office Staff are responsible for the
development, implementation, and administration of The Village of Pittsford's PPE policies. This
involves

1. Conducting workplace hazard assessments to determine the presence of hazards which
necessitate the use of PPE.
2. Selecting and purchasing PPE.
3. Reviewing, updating, and conducting PPE hazard assessments whenever
e ajob changes
e new equipment is used
e there has been an accident
e asupervisor or employee requests it
e orat least every year



4. Maintaining records on hazard assessments.
5. Maintaining records on PPE assignments and training.

6. Providing training, guidance, and assistance to supervisors and employees on the proper use,
care, and cleaning of approved PPE.

7. Periodically re-evaluating the suitability of previously selected PPE.

8. Reviewing, updating, and evaluating the overall effectiveness of PPE use, training, and
policies.

Supervisors

Supervisors have the primary responsibility for implementing and enforcing PPE use and policies in
their work area. This involves:

Providing appropriate PPE and making it available to employees.

Ensuring that employees are trained on the proper use, care, and cleaning of PPE.

Ensuring that PPE training certification and evaluation forms are signed and given to

Ensuring that employees properly use and maintain their PPE and follow PPE policies and

rules.

5. Notifying management and the Safety Person when new hazards are introduced or when
processes are added or changed.

6. Ensuring that defective or damaged PPE is immediately disposed of and replaced.
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Employees

The PPE user is responsible for following the requirements of the PPE policies. This involves the
following:

Properly wearing PPE as required.

Attending required training sessions.

Properly caring for, cleaning, maintaining, and inspecting PPE as required.

Following Village of Pittsford PPE policies and rules.

Informing the supervisor of the need to repair or replace PPE.

Employees who repeatedly disregard and do not follow PPE policies and rules will be
subject to disciplinary action.
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Procedures
Hazard Assessment for PPE

Supervisors will conduct a walk-through survey of each work area to identify sources of work
hazards. Each survey will be documented using the Hazard Assessment Certification Form, which
identifies the work area surveyed, the person conducting the survey, findings of potential hazards,
and date of the survey.




Supervisor will conduct, review, and update the hazard assessment for PPE whenever:

a job changes

new equipment or process is installed

there has been an accident

whenever a supervisor or employee requests it

or at least every year

Any new PPE requirements that are developed will be added into The Village Of Pittsford 's
written into the Pandemic prevention program.
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Selection of PPE

Once the hazards of a workplace have been identified, Supervisor will determine if the hazards can
first be eliminated or reduced by methods other than PPE, i.e., methods that do not rely on
employee behavior, such as handwashing, hygiene, etc.

If such methods are not adequate or feasible, then Supervisor will determine the suitability of the
PPE presently available; and as necessary, will select new or additional equipment which ensures a
level of protection greater than the minimum required to protect our employees from the hazards
(refer to Appendix C - Selection of PPE). Care will be taken to recognize the possibility of multiple
and simultaneous exposure to a variety of hazards. Adequate protection against the highest level of
each of the hazards will be recommended for purchase.

All personal protective clothing and equipment will be of safe design and construction for the work
to be performed and will be maintained in a sanitary and reliable condition. Only those items of
protective clothing and equipment that meet NIOSH or ANSI (American National Standards
Institute) standards will be procured or accepted for use.

Affected employees whose jobs require the use of PPE will be informed of the PPE selection and
will be provided PPE by The Village of Pittsford at no charge. Careful consideration will be given
to the comfort and proper fit of PPE in order to ensure that the right size is selected and that it will
be used.

Training

Any worker required to wear PPE will receive training in the proper use and care of PPE before
being allowed to perform work requiring the use of PPE. Periodic retraining will be offered to PPE
users as needed. The training will include, but not necessarily be limited to, the following subjects:

e When PPE is necessary to be worn

e What PPE is necessary

e How to properly don, doff, adjust, and wear PPE

e The limitations of the PPE

e The proper care, maintenance, useful life, and disposal of the PPE

After the training, the employees will demonstrate that they understand how to use PPE properly, or
they will be retrained.




Training of each employee will be documented using the Personal Protective Equipment
Training Documentation Form and kept on file. The document certifies that the employee
has received and understood the required training on the specific PPE he/she will be using.
The PPE Training Quiz will be used to evaluate employees' understanding and will be kept
in the employee training records.

Retraining

The need for retraining will be indicated when:

1.

2.
3.
4.

an employee's work habits, or knowledge indicates a lack of the necessary understanding,
motivation, and skills required to use the PPE (i.e., uses PPE improperly)

new equipment is introduced

changes in the workplace make previous training out-of-date

changes in the types of PPE to be used make previous training out-of-date

Cleaning and Maintenance of PPE

It is important that all PPE be kept clean and properly maintained. Cleaning is particularly
important for eye and face protection where dirty or fogged lenses could impair vision. Employees
must inspect, clean, and maintain their PPE according to the manufacturers' instructions before and
after each use (see attached). Supervisors are responsible for ensuring that users properly maintain
their PPE in good condition.

Personal protective equipment must not be shared between employees until it has been properly
cleaned and sanitized. PPE will be distributed for individual use whenever possible.

If employees provide their own PPE, make sure that it is adequate for the workplace hazards, and
that it is maintained in a clean and reliable condition.

Defective or damaged PPE will not be used and will be immediately discarded and replaced.

NOTE: Defective equipment can be worse than no PPE at all. Employees would avoid a hazardous situation
if they knew they were not protected; but they would get closer to the hazard if they erroneously believed they
were protected, and therefore would be at greater risk.

It is also important to ensure that contaminated PPE which cannot be decontaminated is disposed of
in a manner that protects employees from exposure to hazards.

Safety Disciplinary Policy The Village of Pittsford believes that a safety and health Accident
Prevention Program is unenforceable without some type of disciplinary policy. Our company
believes that in order to maintain a safe and healthful workplace, the employees must be cognizant
and aware of all company, State, and Federal safety and health regulations as they apply to the
specific job duties required. The following disciplinary policy is in effect and will be applied to all
safety and health violations.

The following steps will be followed unless the seriousness of the violation would dictate going
directly to Step 2 or Step 3.




e A first-time violation will be discussed orally between company supervision and the
employee. This will be done as soon as possible.

e A second time offense will be followed up in written form and a copy of this written
documentation will be entered into the employee's personnel folder.

e A third time violation will result in time off or possible termination, depending on the
seriousness of the violation.

Resources

e Center of Disease Control and Prevention (CDC)
e NYS Department of Health
e Monroe County Department of Health

e Avoid using the news outlets or multimedia sources as a resource of information as they may
not provide accurate information.



PERSONNEL QUARANTINE AND SICK LEAVE POLICY

Preventing the spread of illness is a community responsibility and needs to be a priority of the
Village of Pittsford.

Employees are to submit to a health assessment each day prior to the work shift beginning. A log
will be created with temperature and health assessment each day. A health assessment employee
and back up will be assigned to conduct the screening for each municipal location.

Employees should notify their supervisor and not report to work if they show symptoms of the
virus, such as fever, cough, acute respiratory illness. The Village may require additional
assessments be taken, such as, but not limited to, virus test, physician release order to return to work
and or isolation if it has been determined the employee has been infected or exposed to the virus.
Each circumstance will be handled individually and confidentially while working with all guidance
from the CDC, NYS and County Health.

The Village will comply with both current and future enacted Federal and State Pandemic leave
legislation available to public employees.



PANDEMIC LEAVE POLICY

Employee’s Responsibility to communicate to the Village of Pittsford:

Notify your supervisor if you are staying home sick, as is normal protocol.

If you exhibit symptoms and suspect you have been exposed to the disease associated with
the pandemic, you must contact your doctor for testing.

Upon receiving test results, you must inform the Personnel Department immediately.

If your doctor says you must stay home, you need to provide a note from the doctor. Again,
this is normal protocol.

For Full-Time Staff:

Such time used while waiting for results of the test will be credited back to your accrued
leave. If you are sent home due to illness and have the disease associated with the pandemic,
you will be paid for the time regardless of the outcome of the test. For any other illness, the
normal sick policy will be enforced.

If you have a positive test, absences caused by the disease will not be counted against your
sick time. You will be paid for the days you are out with the disease with documentation
from your doctor.

A return-to-work form must be submitted to Personnel the day you return to work from your
physician, as normal protocol.

Employees who experience a continuation of systems, atypical of the expected recovery
period situation will be reviewed case by case.

For Part-Time Staff:

If you have a confirmed case of disease associated with the pandemic, you will be paid for
your normal scheduled workdays during the duration of your time off for the sickness.
Follow directions above in reference to doctor's note, notifying Personnel Department and
providing a return-to-work document.

Employees who experience a continuation of systems, atypical of the expected recovery
period situation will be reviewed case by case.

Mandatory Quarantine:

If you have been ordered to quarantine due to an exposure, notify the personnel department
immediately.

Employee will be required to have a negative test on to return to work after the quarantine
period.

Such time used while waiting for results of the test will be credited back to your accrued
leave regardless of the outcome of the test.

If you have a positive test, absences caused by the disease will not be counted against your
sick time. You will be paid for the days you are out with the disease with documentation
from your doctor.

In no event shall an employee qualify for sick leave under New York’s COVID-19 sick
leave law for more than three orders of quarantine or isolation. The second and third orders
must be based on a positive COVID-19 test.

This policy does not replace any language in the Village of Pittsford Employee handbook.



VACATION

The Village provides eligible employees with paid vacation leave to give them time off for rest and
relaxation. Employees will follow the State guidelines for traveling and adhere by the
recommendations. See attached travel policy.

Scheduling

Every effort will be made to permit employees to take their vacation at the time requested.
However, due to the nature of our business, coordination within and between departments is
essential. Vacation time may be taken in half-day increments with the approval of the department
head. All vacations are subject to approval by the department head.

The Village Board will review a deferral of vacation time given the length of the pandemic to allow
for proper staffing.



VILLAGE OF PITTSFORD RULES AND POLICY IMPLEMENTATING NYS 14-DAY
QUARANTINE FOR EMPLOYEES WHO TRAVEL TO IDENTIFIED STATES

Employees, staff, officials, and contractors of the Village of Pittsford must comply with the
following additional health and safety rules, policy, and procedures:

Upon return from travel to one or more of the states identified by New York State government
officials, you may NOT return to work or be on Village of Pittsford property until you have
quarantined for recommended number of days.

If the employee has no fever or symptoms by recommended day of quarantine and receives a
negative test result from an official testing the employee may then return to work and be allowed on
the premises of the Village of Pittsford upon presentation of the negative test result.

The employee may apply available vacation or sick leave to the period (s)he is required to be in
quarantine.

The failure or refusal to comply with these guidelines jeopardizes the health and safety of co-
workers and the public which the Village serves and therefore such failure or refusal may subject
the employee to disciplinary action, up to and including termination.

If the employee has a question as to which states are currently included in the travel advisory, they
should contact the Village Clerk for a list of those states or countries.

These requirements are in addition to and supplement any previous or subsequent rules and
procedures issued by the Village of Pittsford pursuant to its required safety plan.

This policy does not replace any language in the Village of Pittsford Employee handbook.



EDUCATION

e Emphasize staying home when not feeling well, educate respiratory etiquette and proper hand
hygiene by all employees.

e Instruct employees to clean their hands often with an alcohol-based hand sanitizer that contains
at least 60-95% alcohol or wash their hands with soap and water for at least 20 seconds. Soap
and water should be used preferentially if hands are visibly dirty.

e Provide soap and water and alcohol-based hand rubs in the workplace. Ensure that adequate
supplies are maintained. Place hand rubs in multiple locations or in conference rooms to
encourage hand hygiene.

e Advise employees before traveling to take certain steps:

0 Check the CDC’s Traveler’s Health Notices and NY'S for the latest guidance and
recommendations for each country to which you will travel. Specific travel information for
travelers going to and returning from China can be found on the CDC website.

0 Check for symptoms of acute respiratory illness before starting travel and notify supervisor
and stay home if sick.

o Ensure employees who become sick while traveling understand they should notify their
supervisor and promptly call a healthcare provider for advice if needed.

o If outside the US, sick employees should contact a healthcare provider or overseas medical
assistance company to assist them with finding an appropriate healthcare provider in that
country. A US consular officer can help locate healthcare services.

Encourage all to practice the following healthy behaviors:

e Frequent handwashing with soap and water for at least 20 seconds
e Avoid touching your eyes, nose, and mouth

e Cover coughs or sneezes with your elbow

e Stay home when sick and seek medical attention when necessary
e Auvoid close contact with people who are sick or exposed

e Clean and disinfect frequently touched objects and surfaces such as counters, phones,
doorknobs, and light switches, etc.



VILLAGE OFFICE / DPW/ TENANTS

The Village will evaluate the opening of the Village office and space occupied by tenants in the
building each month at the Village Board meeting and determine whether to open the facilities.

PUBLIC MEETINGS

The Village will follow the Governor’s guidelines on public meetings. The Village at the discretion
of the Mayor and Village Clerk will offer in person meetings with social distancing as well as
offering virtual meetings for residents/guests.

In person meeting attendance will require following all CDC protocols as required.

EMERGENCY HOUSING

Monroe County offers emergency housing if needed when home isolation is not available. (Mutual
Aid Agreement)

The Village will also seek appropriate accommodations either by mutual aid agreement or hotel
accommaodations for employees from outside municipalities with 15 miles of the Village.



COSTS

The Village of Pittsford will track costs throughout this event (labor, purchases, etc.) for possible
reimbursement from FEMA/SEMO or other agencies.

The Village also should review at its annual budget time associated funding for personal protection
equipment and well as budgeting for necessary computer equipment, software, and other
accessories necessary for virtual meetings and remote work as required.

The budget amount should have reviewed any previous emergency situation expense, along with
inflation for anticipation of needs for another event.



WHISTLEBLOWER

The Village of Pittsford strives to protect its employees, business, and community as best as
possible. As a matter of policy and practice, as well as in compliance with various laws, we offer
employees whistleblower protection when they report certain activities or make a complaint to
management about a specific situation or occurrence in the workplace that may be unsafe, illegal,
abusive, or fraudulent. The complaint will be taken seriously and investigated to the fullest extent
possible. Employees who make complaints of this nature will be protected from retaliation.

The Village will provide an anonymous way (via outside drop box) of reporting concerns regarding
pandemic related issues if the employee does not feel they can communicate with their supervisors
and or Mayor / Deputy Mayor.

No Retaliation

Employees who make a complaint in good faith will not be retaliated against or penalized in any
manner. The employee’s identity, if made known to the Village of Pittsford, will be protected by the
Village of Pittsford to the greatest extent possible, consistent with applicable law and the need to
investigate and remedy the situation. Any employee who believes he or she has been retaliated
against in violation of this policy should notify the Board of Trustees immediately.



DE-ESCALATION OF THE ACTION PLAN

Local conditions will influence the decisions that public health officials make regarding
community-level strategies. The Village needs to remain in contact with NYS Department of Health
and Monroe County Health Department to assess the progression of disease severity to determine
de-escalation timing and plan.
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