VILLAGE OF PITTSFORD
PLANNING & ZONING BOARD OF APPEALS

Members:
Justin Vlietstra, Chair Attorney: Mindy Zoghlin
Jo Anne Shannon Liaison: Dan Keating
Susan Lhota Rec. Secretary: Meghan Arscott
David Marshall
Katie Hoppin
Mike Reynolds (Alternate)

PLANNING & ZONING BOARD OF APPEALS REGULAR MEETING
Wednesday, March 15, 2023 at 6:30 PM

Tentative Agenda
This agenda is subject to change in the number of applications, order of applications,
and/or at the discretion of the Chairperson.

1. CONFLICTS OF INTEREST DISCLOSURE

PLANNING BOARD

1. Daniel Clifford, Thirsty’s — 8 State Street - INFORMATION ONLY
2. Chuck Mancini — 5 State Street — INFORMATION ONLY

ZONING BOARD
1. Chuck Mancini — 5 State Street — INFORMATION ONLY

MEMBER ITEMS

1. Minutes — 01/04/2023 & 01/18/2023

Phone: (585)586-4332 < Fax: (585)586-4597 < E-Mail: VillageofPittsford@Villageofpittsford.com
www.Villageofpittsford.com <+ 21 North Main Street ¢ Pittsford, New York 14534
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APPLICATION TO THE PLANNING BOARD
VILLAGE OF PITTSFORD
21 NORTH MAIN ST.
PITTSFORD, N.Y. 14534

Date_2/01/2023 Fees_ RO, P

Property address ®STATE STREET PITTSFORD, NY 14534 Ty ocount # 151.18 - 3 - 24
Zoning District VCB, TO  property also known as:_THIRSTY'S
Property owner(s) DANIEL CLIFFORD

MARY MERKLEY

Ouner's addres S ... [N,
)

Applicant DANIEL K. CLIFFORD

Applicants address | - - o~ ()
.

Applicant is: owner lessee/tenant _Dagent I_l other:

Application for: _[¢ [ Site Plan Review Subdivision
Minor Site Plan hange of Lot Line
Exterior Lighting  [__]Other (describe): (i) PERGOLA FOR BACK PATIO

Application Information:

. . . . INSTALLING A PERGO! N THE PATIO AT 8 STATE STR (THIRSTY'S,
1) This application is for ' APERGOLAONTHEPATIOAT S STATE STREETITHIRSTYS. 1y rsuant to

Chapter 210, Zoning, Article XVII of the Code of the Village of Pittsford: Site Plan
Approval.

2) Current use of property: BAR/TAVERN Proposed use: BAR/TAVERN

3) Description of project: SPECIFIC TO THIS APPLICATION - THE PURPOSE - TO SEEK APPROVAL

FOR APERGOLA TO BE BUILT AND INSTALLED ON THE PATIO OF 8 STATE STREET/THIRSTY'S.

Form 4001, Planning Board Application Form, Version 2, Revised 12/11/2013 1




4) The following items are attached and are part of this application:
1. INSTRUMENT SURVEY MAP 2. PATIO DRAWINGS W/ PERGOLA
3. EASEMENT AGREEMENT 4. CURRENT PATIO PHOTOS

Owner's Statement

I am the owner of the above property, and have read and approve this application. If the

applicant is other than the :ir,/la hosize the applicant to proceed as agent.
W ‘ Date2/01/2023

Signature

Applicant's Statement

I hereby certify that the information submitted is, to the best of my knowledge, true and
correct.

Signature ﬂ,/% % Date2/01/2023
24 N7

NOTE: If any additional information is required by the Board, during the meeting,
it is the responsibility of the applicant to provide such information, prior to the
deadline of the subsequent meeting, or it will not be heard.

FOR OFFICE USE ONLY
Public Hearing sign(s) given to applicant
Notice of Public Hearing published
Neighborhood notification mailed
Referral to Monroe Co. Planning: yes ___|| (date) no |:|
Hearing date(s)
Date of PB action
Approved Approved w/conditions Denied
Date of filing of decision

Form 4001, Planning Board Application Form, Version 2, Revised 12/11/2013 2
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(VARIABLE WIDTH R 0. W.)
CERTIFICATION: STATE STREET

I, DAVID A. STAUB, HEREBY CERTIFY TO:
~CB CUFFORD’S OF STATE STREET, LLC
~HARRIS BEACH PLLC

—GENESEE REGIONAL BANK, ITS SUCCESSORS AND/OR ASSIGNS
—LACY KATZEN LLP

~STEWART TITLE INSURANCE COMPANY w _
—U.S. SMALL BUSINESS ADMINISTRATION i.) UBER 4122 OF DEEDS, PAGE 89.
THAT THIS MAP WAS MADE FEBRUARY 4, 2022  2.) ABSTRACT OF TITLE No. 468414 (FIRST AMERICAN).
FROM NOTES OF AN rNSTRumNT suR\EY 3.) EASEMENT AGREEMENT PER LIBER 12247 OF DEEDS, PAGE 235,
COMPLETED F 2%
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DATE REVISION
INSTRUMENT SURVEY MAP

AN 8 STATE STREET

L‘f*:wwﬁ ING PART OF TOWN LOT No. 22,

“TOWNSHIP No. 12, RANGE No. 5, VILLAGE &

TOWN OF PITTSFORD, COUNTY OF MONROE, STATE OF NEW YORK
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38.  Note: Monroe County Surrogates Court indexed in File Number 2021-254 show that Jane
N. Clifford, Co-Trustee died on 01/03/2021.
39. FGB Pittsford LLC Easement Agreement

-AND- Dated: September 24, 2019
' Ack.: various dates
William N. Clifford Rec.: September 27, 2019 at 4:40 P.M.
James E. Morris, as Co-Executors
of the Estate of Gerald R. Clifford Liber 12247 of Deeds, page 235
(“Clifford Estate™)

Note: See attached copy.
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SEP 37 2019

Monroa County Clerk's Offica

EASEMENT AGREEMENT

This Easement Agreement is made this@¥_day of September, 2019, by and between FGB
Pittsford LLC, a New York limited kability company, with 2 mailing address of 630 East Avenue,
Rochester, New York 14607 (“EGB"), and William N. Clifford and Janfes E. Morris, as co.
executors of the Estate of Gerald R. Clifford, with a mailing address of ¢/o William N, Clifford,
811 Caroline Lane, Southlake, Texas 76092 (the “Clifford Estate™). FGB and the Clifford Estate
are cach referred to herein as a “Party” and collectively as the “Parties’/

RECITALS; 1
A, FGB is the owner of certain real property located in Pittsford, New York, described
as Tax Account Number 151.18-3-25, commonly known as 10 State Street, and being more

specifically described on Exhibit A attached hereto and made a part hereof (the “FGB Property”),
via Executor’s Deed executed simultaneously herewith from the Clifford Estate.

B.  The Clifford Estatc is the owner of certain real property located in Pittsford, New
York, described as Tax Account Number 15 1.18-3-24, commonly known as 8 State Street, and
being more specifically described on Exhibit B attachéd herefo and made a part hereof (the
“Clifford Estate Property™),

C.  The Clifford Estate Property is located adjacent to and west of the FGB Property.
The FGB Property and the Clifford Estate Property are collectively referred to herein as the
“Properties”™. »

D.  The Parties desire to grant the easements identified in this Easement Agreement for
use and access over and through a portion of the Properties, for the purposes described herein and
subject to the terms and conditions hereinafier set forth.

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Easements Granted. The easements granted pursuant to this Easement Agreement
are as set forth below (collectively, the “Easements™):
A. Exclusive Fasement Area. FGB bereby grants to the Clifford Estate, for the

benefit of the Clifford Estate and its successors, assigns, tenants, subtenants,
agents, licensees, customers and invitees an exclusive easement, license, right and
privilege over, along and across the FGB Property in the areas more particularly
described and shown with cross-hatching on Exhibit C attached hereto and a
meade part hereof (the “Exclusive Basement Area™), for pedesuian use and
cnjoyment, including ingress and egress to and from (and from and to) the
Exclusive Easement Area and the Clifford Estate Property and the right to access
the dumpster pad with a vehicle, as needed. Included with the grant hereof of the
Exclusive Easement Area is a grant of FGB's right or interest, if any, in and to

!
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any portion of the Exclusive Easement Area located autside of FGB’s Property
on land owned by the Town of Pittsford (Tax Account Number 151.18-3-31.1).

B. Mutual Easement Area. Each Party grants to the other Party, for the benefit of
such other Party and its successors, assigns, tenants, subtenants, agents, licensees,
customers and invitees, a mutual non-exclusive easement, license, right and
privilege over, along and across the area of the Properties more particularly
described and shown with cross-hatching on Exhibit D attached hereto and made
a part hereof (the “Mutual Easement Area,” and collectively with the Exclusive
Easement Area, the “Easement Areas™), for pedestrian use and enjoyment,
including ingress and egress to and from (and from and to) each Property.

C. Recurring Temporary Easements for Maintenance. In addition to the use and
access easéments granted pursuant to paragraphs A and B of this Section 1, each
Party also grants to the other Party, for the benefit of sach other Party and its
successors, assigns, tenants, subtenants, agents, licensees, and invitees, the right
to temporarily access aréas of the respective Properties that are outside of such
Easements in connection with routine maintenance and repairs on an as needed
basis, not to unreasonably disturb the operations of a Party or its tenant(s).

2, No Obstruction. - Other than the existing improvements Jocated in the Easement
Areas, as identified on the survey attached hereto as Exhibit C and Exhibit D, including the fences,
patio area, dumpster pad, planters, concrete steps and brick walks (the “Existing Improvements™),
neither Party shall create, permit or suffer at any time any obstruction to or interference with
ingress and egress over, across and upon the Easement Areas for any purpose, nor at any time
endanger, interfere with, or otherwise obstruct the maintenance, repair, operation or use of the
Easement Areas for ingress and egress,

3. Maintenance and Repairs. The Clifford Estate hereby acknowledges and agrees
that it will be responsible for maintaining the Easement Areas (including the making of all
reasonably necessary repairs to the Existing Improvements located within the Exclusive Easement
Area) so that the same shall be and remain in reasonably good order, condition and state of repair,
at the Clifford Estate’s sole cost and expense. In the event FGB reasonably determines that the
Clifford Estate is not satisfying its maintenance and repair obligations pursuant to this Section 3,
FGB may provide written notice to the Clifford Estate indicating the specific actions required (the
“Maintenance Items”) and the Clifford Estate will have a reasonable amount of time, taking into
account the nature of the Maintenance Items, weather and other circumstances outside of the
control of the Clifford Estate, to complete the Maintenance Items. Failure of the Clifford Estate
to complete such Maintenance Items will permit FGB to complete the Maintenance Items and
invoice any out of pocket cost or expense incurred by FGB in connection therewith to the Clifford

Estate for payment.
4. Insurance and Indemnification,

A. Exclusive Easement Area. The Clifford Estate hereby acknowledges and agrees
that the Clifford Estate will carry or cause to be carried public liability insurance
2
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over the Exchusive Easement Area, providing coverage of not less than One
Million Dollars ($1,000,000) for personal injury or death arising out of any one
occurrence. The Clifford Estate also agrees to catry insurance for fire, extended
coverage, vandalism and malicious mischief, insuring the Existing Improvements
located within the Exclusive Easement Area for the full replacement value
thereof.

B. Mutual Easement Area. Fach Party will carry or cause to be carried public
liability insurance over the portion of the Mutual Easement Area on such Party’s
property, providing coverage of not less than One Miltion Dollars ($1,000,000)
for personal injury or death arising out of any one occurrence. Each Party will
also carry insurance for fire, extended coverage, vandalism and malicious
mischief, insuring the Existing Improvements located within the portion of the
Mutual Easement Ares located on such Party’s property, for the full teplacement
value thereof. .

C. Miscellaneous. Each Party, upon request, shall furnish the other Party with 2
certificate of insurance evidencing the coverages required by this Section 4. Each
Party will indemnify the other Party for any liability associated with, or acts or
omissions occurring at, the Easement Areas, except for such matters, acts or
omissions caused by negligence or willful misconduct of the other Party or the
other Party’s successors or assigns, tenanfs, subtenants, agents, licensees,
customers and invitees, .

5. Notices. Notices permitted or required hereunder shall be in writing and shall be
delivered or sent by overnight mail or by certified mail to the addresses first provided above,
provided that any Party may change such address by written notice to the other Party,

6. Entire Agreement. This Easement Agreement, including the attached Exhibits,
supersedes ail prior oral or written agreements or understandings concerning the subject matter,

7. Governing Law, This Easement Agreement shall be governed by and construed in
accordance with the laws of the State of New York.

8. Binding Effect This Easement Agreement, and the restrictions, easements,
obligations and rights, benefits and burdens set forth herein, shall run with the land and be binding
upon all successors, heirs and assigns in title to the real estate described herein. Any subsequent
purchaser, successor or assign of the Properties or any part thereof, acknowledges the rights,
abligations, and restrictions under this Easement Agreement and agrees by taking title to any
portion of the Properties, to be bound by the terms and conditions of this Easement Agreement.

5. No Dedication to the Public. Nothing contained in this Easement Agreement shall
be deemed to be a gift or dedication of any portion of the Properties to the general public or for
any public use or purpose whatsoever, it being the intention of the Parties hereto that this Easerent
Agreement is for the exclusive benefit of the present and future owners of the Properties and their
respective successors, assigns, mortgagees, tenants, subtenants, agents, licensees, customers and

3
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invitees, and that nothing in this Easement Agreement, express or implied, shall confer upon any
person, other than the present and future owners of the Properties and their successors, assigns,
morigagees, tenants, subtenants, customers and invitees any rights or remedies under or by reason
of this Easement Agreement,

10.  Amendment, Modification or Termination. This Easement Agreement may be

amended, modified or terminated at any time by an agreement in writing mutually agreed to,
executed and acknowledged by the owners of the FGB Property and the Clifford Estate Property
or their successors and assigns and any first mortgagee then encumbering the Properties (or any
part thereof) and thereafier duly recorded.

11, Severability. In the event any provision or portion of this Easement Agreement is
held by any court of competent jurisdiction to be invalid or unenforceable, such holding will not
affect the remainder hereof, and the remaining provisions shall continue in fisll force and effect at
the same extent as would have been the case had such invalid or unenforceable provision or portion
never been a part hereof; provided, however, that if permitted by applicable law, any invalid, illegal
or unenforceable provision may be considered in determining the intent of the Parties with respect
to the provisions of this Easement Agreement. -

12, Counterparts. This Easement Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be deemed to be an original,
but all such counterparts taken together shall constitute one and the same agreement.

[Signatures on following pages)
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IN WITNESS WHEREOF, the Parties hereto have hereunto set their r&specfivc authorized
signatures as of the day and year first above written.

FGB:

FGB PITTSFORD LLC,
aNew York li iability company

By: \V
Name: Blalgzﬂi)anniny

Title: Member

State of New York )
County of Monroe )

On September 27, 2019, before me, the undersigned notary public, personally appeared BLAKE
GIANNINY, who proved to me on the besis of satisfactory evidence to be the person whose name
is subscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.
: P P N
Signature 7 (SEAL)

JORDAN £, MORGENSTERN
NOTARY PLIBLIC, Ststs of Naw York
Reg. #02M06123600
. Regiaterad in Monroa County
Commiaalon Explres March 7, 2021
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CLIFFORD ESTATE: THE ESTATE OF GERALD R. CLIFFORD

Name: William N. Clifford

Title: Co-Executor

e

Name: James E. Morris

Title: Co-Eiec_:'utor'

State of Texas )
County of Tarrant )

On Septembcrl_q 2019, before me, the undersigned notary public, personally appeared
WILLIAM N. CLIFFORD, who proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed fo the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument the

S N, RANDY ZUBE
i- 3);:.9.‘.'..’{'.;;:,‘2"0“” Publie, State of Texas
' a{\.’.,*,.--' 35 Comm. Explres 08-07-2023
< SN Notary ID 125004063
State of New York )

County of Monroe )

On Scptember%. 2019, before me, the undersigned notary public, personally appeared JAMES
E. MORRIS, who proved to me on the basis of satisfactory evidence to be the person whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his authorized capacity, and that by his signature on the instrument the person, or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.
Signature {jnﬁ(\- .4 'V‘f«?d = (SEAL)
ra T 6
¥ SETHA WENSTEN
Yok

oo Braias areh 2,30 0
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EXHIBIT A
FGB PROPERTY

10 State Street, Pittsford NY (151.18-3-25):

ALL THAT TRACT OR PARCEL OF LAND, situate in the Village and Town of Pittsford, County of Monroe
and State of New York, beginning on the north side of State Street at an iron pipe at the southwest comer
formerly of William Battams lot, formerly the Huntington lot, thence northerly along the west line of the said
Battamns lot 106,63 feet to an iron pipe, thence west 17.01 feet to an iron pipe, thence south 104.90 feet to the
gorth line of State Street, thence easterly 17.13 feet to the place of beginning,

Also, the land lying between the above described lot of land and the center line of State Strect.




7
N

201909271216 09/27/2019 04:40:48 PM D 12247 0243

EXHIBIT B
CLIFFORD ESTATE PROPERTY

8 State Street, Pittsford, NY (151.18-3-24):

Beginning at an iron stake on the northerly side of State Street at the southeast corner of Lemuel
Lusk lot, formerly the Thomas Spiegel Shop lot; thence easterly along the northerly side of said
State Street 46 feet to an iron stake; theace northerly along the westerly side of the Huntington Lot,
106.63 feet to an iron stake; thence westerly 4325 fect to an iron stake at the northeast corner of the
Thomas Spiegel House lot; thenee southerdy along the easterly lines of said Spiegel and Lusk lot
101.87 feet to the place of beginning.

Excepting premises heretofare conveyed to Leslie Thompson by deed recorded in the Monroe
County Clerk's Office on May 10, 1926 in Liber 1363 of Deeds, page 223,
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Village of Pittsford
21 North Main Street
Pittsford NY 14534

(585) 586-4332

Received From: THIRSTYS

D Cash

Village of Pittsford
21 North Main Street
Pittsford NY 14534

(585) 586-4332

Received From: THIRSTYS

Date: _02/02/2023
Receipt #: 016299
For: | |-OTHER PERMITS/8 STATE ST 200.00
Check/CC 1135 Total received: 200.00
Date:  02/02/2023
Receipt #: 016299
For: | I-OTHER PERMITS /8 STATE ST 200.00

D Cash
Check/CC 1135

Total received:

200.00
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February. 13, 2023 39 Cascade Drive / Rochester, NY 1‘46‘14 / Phone (585) 458-77_7o
Mr. Steven Lauth
Vlllage of Pittsford
21 North Main Street
Pittsford NY 14534
‘Re:  Concept Re‘vi'evv ~Cycle Cafe
5 State Street (NYS Route 31)
Vlllage of Pittsford, Monroe County, State of New York

Dear Steve,

On behalf of our cllent R.C. (Chuck) Mancml, we respectfully request to be added to the March 1St
Plannlng & Zoning Board of Appeals meeting for Concept Review of the above- referenced pro;ect

The subject 0.1+ ac_re parcel is located app_ro,xrrnately 100 feet east of the corner of State St (NYS Route
31) and S Main St (NYS Route 96); it most recently housed the now clo'sed Rachel’s Mediterranean
Restaurant Our cllent proposes to convert the existing bundmg toa Cycle Cafe

As part of the renovatlon, the eXIstmg parklng lot will be converted intoa patlo area for customer
seating and blcycle parking. No new impervious areals contemplated only a repurposing of the existing
area. Rachel’s Mediterranean had been using this area as outdoor seating. The Cycle Café is proposing
to install heated cobblestones along with tables that have radiant heatlng to facmtate extended use of
the outdoor seating ' - '

This excmng project will not only prowde a new experience and be a new destmatlon for area cycllsts
and re5|dents, it also helps achieve the goals of the Vlllage s Comprehensnve Plan as well as the Town
and Village’s Active Transportatlon Plan.

We look forward to discussing this pI'OJeCt in more detall with the Board on March 1%,
If you have any questions, or require additional informatlon, please do not hesitate to cohtact our office.

Respectfully submitted,

Matt Tomllnson Partner
MARATHON ENGINEERING

cc: R.C.(Chuck) Mancini
Ryan Kelly, RPK Landscape Architecture
David Hanlon, Hanlon Architecture
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