CODE REVIEW JOINT MEETING
VILLAGE TRUSTEES AND PZBA
TUESDAY, SEPTEMBER 17, 2019

PRESENT
TRUSTEES: Frank Galusha
Dan Keating
Lili Lanphear
Renee Stetzer
MAYOR: Robert Corby
PZBA: Justin Vlietstra, Chair
Justin Leitgeb
Susan Lhota
Jo Anne Shannon
CONSULTANTS: Barton & Loguidice
ATTORNEY: Jeff Turner

RECORDING SECRETARY: Jo Anne Shannon

CALL TO ORDER
Mayor Corby made a motion, seconded by Trustee Lanphear, to open a joint meeting with the Trustees, the PZBA,
the consultants, and the attorney.

Trustee Keating presented an agenda for the meeting.

Member Vlietstra explained the issues the PZBA has with the new code, and that he wishes to streamline the code,
leading to some action items to help resolve issues. Trustee Lanphear stated she hoped to have the consultants help
resolve the PZBA concerns. Trustee Keating hopes to get the code right, to not have the moratorium continue too
long, to avoid the PR problem of the Village, and burnout of all the board members.

1)

Overlapping review criteria between site plan and special use permits. Ms. Gaudioso explained Special
Use permits have created a balance of guidance and standards, and they need to be looked at by both
boards. That is why there is a coordinated review provided for in the new code. Mayor Corby stated his
research showed the site plan has environmental and physical criteria that intend to be guidelines that help
to mitigate problems, and the Special Use permit review can be a showstopper because there are definite
criteria that have to be met for usage and operation. Ms. Gaudioso stated there may be times when an
application requires only Special Permit review and not site plan approval, and the Trustees would have the
environmental criteria included in their review. Member Leitgeb stated he agreed with the principles used
in terms of flexibility, but the PZBA’s concerns were that it seems redundant if both boards are looking at
the same criteria and may be burdensome to the applicant. And secondly, there is the possibility that when
two boards look at the same thing, they may come to different conclusions which may then open up a legal
issue. Member Lhota stated that the PZBA’s purview is to look at the physical criteria and the Special Use
review is with the use of the land. Ms. Gaudioso explained the site plan approval will have a different
perspective than the Trustees, and they need to look at the Special Use review and make recommendations
to help the applicant receive the Special Use permit. Then the ultimate decision goes with the use to the
Village Board. The site plan is approved but it is on contingent on Trustee approval of the Special Use.
She continued to explain how the PZBA needs to look at the intensity of the use to make decisions on the
physical aspect of the site plan; that there are overall implications that are based upon the nature of the use.
The PZBA starts with site plan review. Member Lhota asked why not have the Special Use with the
PZBA. Ms. Gaudioso replied NYS Law does not state how to structure who does Special Use. The final
decision needs to stay with the Village Board because it ultimately is about land use, and the PZBA
recommendations help them make that decision. Member Leitgeb stated he is concerned about the abuse of
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discretion. Ms. Gaudioso explained the Special Use criteria looks at the impacts on the community of the
environmental aspects of the site plan. Member Lhota stated the PZBA also looks at the LWRP. Ms.
Gaudioso stated the overlap of criteria gives the Trustees the latitude it needs to address an application that
does not require site plan approval. Discussion followed regarding how the public hearing plays into the
final decision. Member Lhota stated she cares about clarity, transparency, and expediency for the
application process. Ms. Gaudioso advised also involving the HPB in the beginning of an application as
well, to make the process more collaborative. Ms. Gaudioso explained the process of how a complete
Special Use application would progress: First it goes to the PZBA for site plan approval and/or
recommendations for Special Use review; then to the Trustees for final approval. Site plan inherently looks
at getting the plan to the best place possible for the use. Mayor Corby stated by giving both authorities to
the PZBA they might be in a position to contradict themselves. Trustee Keating suggested paring down the
list of Special Permit Uses. Trustee Lanphear stated the code has been changed so that a complete Special
Use Permit application starts with the PZBA and they send in their decisions and recommendations to the
Village Board. Mayor Corby stated the proposed process eliminates the first pass by the Trustees. Ms.
Gaudioso presented a flow chart as a visual for the sequence of events. Member Leitgeb had a concern
with opposition between the PZBA and the Village Board on a site plan approval and having that final
decision with the Village Board may lead to discretionary accusations. Ms. Gaudioso stated she does not
see how you can separate site plan from special use because they are very much interrelated. Discussion
followed about who has the final authority for site plan approval.

Coordinating reviews when multiple boards are involved. Mayor Corby suggested avoid using the word
“complete” application. Ms. Gaudioso explained this process would be used for getting recommendations
from other Boards, and to provide communication between Boards. Member Vlietstra stated in the past
this has not worked very well between Boards and may have been due to a lack of written referrals.
Outstanding violations. Member Vlietstra stated it’s very difficult to determine how to move forward if
there is a formal violation. Ms. Gaudioso stated it is a matter of policy; could be resolved if the applicant
addresses or tries to rectify the outstanding violation. Member Lhota asked about a Special Use permit
application from someone that does not own the property. Ms. Gaudioso stated this is where the owner
must comply with the code and nonconformity comes into play. The nonconformity should not interfere
with the use, unless the application has a change in the physical properties of the plan. Then the
nonconformity may be addressed. Attorney Turner suggested having CEO tell the applicant to begin the
process of correcting the violation at the time they submit their application, and there would not be any
approval until the violation is corrected. Mayor Coby stated that it goes along with State Law Building
Code, which is to get preexisting nonconforming properties if there is a change, in compliance with current
code.

Nonconforming properties. Member Vlietstra feels there is no guidance for the PZBA to deal with
nonconforming properties. Mayor Corby stated there is general criteria for flexibility in this matter so that
things can remain functional and not create obsolescence in trying to fix something that is not fixable. In
findings you can justify the nonconforming issues that are not harming anyone. Discussion followed about
how to address this in the code. Mayor Corby stated having clear purpose sections to justify the different
visions of the community. Member Vlietstra suggested writing something in the code that allows
flexibility. Mayor Corby stated that no matter how precise you write the code you cannot anticipate every
situation, and member Vlietstra suggested writing something like that into the code.

Mayor Corby made a motion, seconded by Trustee Lanphear, to use the time of this meeting to go toward 2
hours of their training requirements. Vote: Corby — yes, Galusha — yes, Lanphear — yes, Keating — yes,
Stetzer — yes. Motion carried.

Trustee Keating made a motion, seconded by Trustee Stetzer, to adjourn the meeting. Vote: Corby — yes,
Galusha — yes, Lanphear — yes, Keating — yes, Stetzer — yes. Motion carried.






